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Editorial 


it is ‘as unfortunate’ that some men should 
feel it incumbent upon them to retire from active 
railroad service upon.reaching the onventional 
age limit as it is that others should be constrained 
to wait until the arrival of that period before doing 
so. There are some officials to whom we would 
willingly grant any; age exemption they might be 
inclined or induced to take.,. There are others. whose 
activities’ we would gladly ease but not Wholly 
relinquish, Of the latter is J. C. Stubbs, vice- 
Sho} Sei and director of traffic of the, Harriman 
cent recurrence in the daily press of Mr. Stubbs’ 
Seneral statement made some years ago that a 
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man in ‘the ‘higher “activities” of’ ‘railroad “service 
should retiré-on-réaching the age of sikty-five. Mr. 
Stubbs reaches that age ifisdbout a year. It is to 
be hoped that the intervening months will prove to 
him’ the non-infallibility of general ‘statements as 
a guide to individual action.” ~~ ~~~ 


Holding the yiews that; were expressed in 
these columns, last week. relative, to. the soundness 
of the decision rendered in, the. Minnesota rate 
case, it is. gratifying to note, that -at. least one 
of the influential local publications finds_ itself 
in a mood to absorb and assist its readers in profit- 
ing by the lesson. The Minneapolis Tribune says: 
“When our state pride has subsided a little and 
we are able to look at the Sanborn railroad rate 
decision calmly, we shall probably see that it is 
the beginning of a new and beneficent system of 
rate regulation in this country. The new system 
will involve one supreme central authority, instead 
of a central authority more or less at war with 
forty-six subordinate ones.” It is good, sometimes, 
to have one supreme authority. In some way the 
position a state commission on some occasions 
assumes reminds us of the new military recruit 
who was rebuked for being out of step, and who 
replied: “Faith, I thought I was the only man in 
the regiment in step.” In most instances the rail- 
roads are resigned to the state of discipline to 
which they are obliged to submit, but if it is im- 
possible for a man to serve two masters satisfac- 
torily, it is too much to ask of even a railroad that 
it serve anywhere from two to forty-seven. 


DEMURRAGE IN CALIFORNIA AND 
ELSEWHERE, 

It is a remarkable showing that is made by 
the Pacific Car Demurrage Bureau in reference 
to the operation of the $6 rate for cars held over- 
time during February: In the report of the man- 
ager for that month it’ is stated that of the cars 
subject to the $6 rate, as* reported by California 
agencies, 0.84 per cent were held overtime, while 
of cars subject. to the $1 rate, 05.04 per cent were 
held. If one were inclined to be strictly mathe- 
matical he might think it proper to state the whole 
matter in the form of a problem in proportion 
which, upon gperforming, theeperation, would pro- 
duce..this. result: $6:$1::05.04:0.84, and decide 
that a very perplexing problem in railroading may 
be disposed of as easily as the solution of an equa- 
tion, Evidently, .however, mathematics., in .. this 
school, as in most others, is avoided in the choice 
of electives. The manager of the bureau, since 
this showing is only a repetition of the records of 
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the nineteen previous months of the operation of 
the $6 rate, believes that it proves beyond ques- 
tion that the rate is the all-important factor in 
releasing cars, “although,” he adds, “one would 
naturally think there is some other undiscovered 
remedy, judging from the attitude of legisla- 
tures, railroad commissions, commercial organiza- 
tions, trade journals, and even of the railroads 
themselves in other states.” 

In connection with this latest report on the 
operation of the $6 rate, it is worth while to recall 
how early in the history of its application the rule 
began to have the desired result. In the second 
month the percentage of intrastate cars held over- 
time fell to 1.18 per cent, and the percentage of 
interstate cars held overtime was 6.71 per cent. At 
the three principal terminals, San Francisco, Oak- 
land and Los Angeles, the respective percentages 
of cars held overtime were: At the $6 rate, 1.46, 
2.60 and 1.39 per cent; at the $1 rate, 9.95, 14.67 and 
7.35 per cent. Taken in connection with the lat- 
est report, to which reference was first made, and 
with the general knowledge that the intermediate 
months have produced records of the same general 
character, the manager of the bureau has some 
grounds for his belief that a high rate for overtime 
is the settlement of the whole demurrage contro- 
versy. 

Unfortunately for the application of the 
“Mathematical theory of determining demurrage,” 
the railroads and commercial organizations in other 
states do not have the problem presented to them 
in the same clean-cut way in which it is offered 
in California. California is a very large state. It 
is also, so far as its relations with other states 
are concerned, almost a country by itself. It is 
self-contained. There is no similarity between its 
commerce and that of the states intermediate be- 
tween it and the Atlantic Coast, for instance, and 
none between its commerce and that of any New 
England state except that it is a terminal state 
and its ports are terminal ports. Boston and San 
Francisco are as far apart commercially as they 
are geographically. The separation of interstate 
from intrastate commerce in California is a com- 
paratively simple task; in Massachusetts it would 
involve interminable difficulties. This objection, 
to be sure, does not go to show the incorrectness 
of the mathematical proposition. The old problem 
of the hen and a half and the egg and a half in 
a day and a half involves some pleasing mathe- 
matical speculation; but its practical application 
to efficient poultry-raising is a rank futility. It 
may be that the rule that seems to work so well 
in California would not be wholly applicable else- 
where. 


&. 
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In any event, there are apparently one or two 
serious objections to the prevalence of two dis. 
tinct rates in the same territory. The difficulties 
in practice are as great as are ever occasioned 
when an active state railroad commission attempts 
to enforce rules contrary or supplemental to those 
of the Interstate Commerce Commission. One oj 
the objections to the double standard is that there 
is no excuse for the existence of such an anomaly 
except as a makeshift. Another is that even the 
Interstate Commerce Commission has some diff- 
culty in finding a lawyer able always to define 
accurately what is and what is not interstate com 
merce. And the cost of the service, for which 
the shipper pays, is increased, or the efficiency of 
the service, for which he also pays, is diminished, 
in definite proportion to the added cost to the 
railroad companies of accounting for and collect- 
ing two different sets of rates in the same territory, 
governing the same shippers and covering the same 
equipment. 


TERMINAL DELIVERIES. 

The difference between what may be expected 
to happen under a proposed course of action and 
what actually does happen when that course of 
action is established is illustrated in a report made 
to the National Industrial Traffic League at its 
special meeting held recently in New York. The 
report was in reference to administrative rulings 
of the Interstate Commerce Commission in the mat- 
ter of reparation where terminal delivery was ten- 
dered at a point other than as designated by the 
shipper, due to misrouting on the part of the car- 
rier. The ruling prevailing prior to May to, 1910 
provided that the carrier might under the particular 
circumstances of the case under consideration, be 
authorized by the Commission to refund to the 
shipper the reasonable actual cost of the drayage. On 
the date named, the Commission ruled that it is 
the duty of the carrier to make delivery in accord 
ance with routing instructions; if instructions have 
not been obeyed, the duty remains of delivery either 
by switching movement or carting; and in any 
event, the carrier in error in misrouting must pa) 
the additional cost, to be determined by the Com- 
mission, 

The league instructed its committee to en 
deavor to prevail upon the Commission to revers 
its action: and restore the original ruling, setting 
forth the hardships to the consignee due to dea) 
in delivery or lack of authority of the railway age™ 
to employ draymen at the road’s expense. It wés 
assumed that there would be few claims for repat* 
tion under this head, and none except when cam 
riers had made a diversion en route, In a letter © 
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the president of the league by the late Secretary 
Moseley, it was shown that there had been numer- 
ous calls upon the Commission to award reparation, 
and that at the time the ruling was made there 
were on file with the Commission more than 150 
claims of this character. It had been discovered, 
also, that the payment of these drayage charges 
iad resulted in “a most despicable favoritism and 
was nothing more than a thinly veiled form of 
rebating.” The Commission, therefore, decided to 
brand the whole matter of payment as unlawful, 
and to rule in favor of the greatest good to the 
ereatest number, despite occasional instances of 
individual hardship. The point was made, in sup- 
port of the ruling, that if shippers know that they 
cannot receive reparation in case of shipments de- 
livered at points other than those specified, they 
will be likely to demand proper delivery by the 
carriers. 

In reporting this determination on the part 
of the Commission to adhere to its ruling, the com- 
mittee wisely and quickly acquiesced and expressed 
the judgment that in any case of special hardship 
the Commission would, upon proper showing of 
the circumstances in a given case, authorize a re- 
fund if the carrier had failed to fulfill its duty after 
demand by the shipper. The whole matter was 
left with the meeting, which ordered the report 
spread upon the minutes. 

It is scarcely necessary to comment upon the 
matter farther than to mention that the object the 
Commission had in view appears to have been com- 
pletely accomplished, none of the equities are dis- 
turbed and no one has occasion for complaint ex- 
cept, possibly, those who enjoyed the fruits of what 
the Commission denominates “despicable favorit- 
ism.” 


Texas Board Orders Rate Changes 


Austin, Tex., April 28—The railroad commission has 
authorized a rate of 50 cents per ton on crushed stone, 
carloads, minimum weight 10 per cent less than marked 
capacity of car used, but not less than 40,000 pounds 
except where marked capacity of car used is less than 
40,000 pounds, from Jacksboro to Fort Worth. 

It has also authorized a rate of 5 cents per 100 
on burlap bags, second-hand, and burlap, carloads, mini- 
mum weight 24,000 pounds per car, from Galveston to 
Houston. 

The commission has added the following item to 
its grain tariff: 

“Less than carload shipments of grain products 
originating at milling points on the Kansas City, Mex- 
ico & Orient Railway of Texas and destined to points 
on that line when loaded in same car with products 
of grain from interstate points, will be subject to the 
carload rate from such milling point to destination.” 
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A STUDY IN GRAPHICS 


The Plan of Washington a Diagram of the Lines 
of Governmental Influence 





The plan of the city of Wash- 
ington is a graphic representation 
of the influence of the federal gov- 
ernment in the control of public 
service institutions. 

Whether or not Major L’Enfant, 
the French engineer, who laid out 
on paper in 1790 the plan of the 
federal city, had in his mind a per- 
manent realization of some _ ideal 
representative of the influences that 
should radiate from the capital city of a new country, is 
probably only a matter of speculation; yet to the specu- 
lative mind the plan can be made to become almost a 
study in graphics. 

In the original plan, almost lineally as well as liter- 
ally adhered to in all subsequent construction, the prin- 
cipal focus was: the Capitol. This was and is the center 
from which the city is divided into four sections, which 
it was fondly hoped would grow with equal thrift, per- 
haps with a slight inclination toward the rising sun. 
This was and is also the center from which radiate the 
principal avenues—principal, that is, as they were laid 
out on Major L’Enfant’s drawing board. 

A secondary focus was formed by the White House, 
eighteen degrees north of due west, or about the direc- 
tion of the early growth of the settlement of the country. 
The subsequent growth—we must hasten, though Wash- 
ington was once known as the “city of magnificent dis- 
tances”’—and the opening up of other avenues created 
other minor centers. The Capitol, the White House, 
several subordinate centers, each having its lines de- 
termining the direction of radial activity—these are the 
principal points of our graphic representation. 

In various lines these centers represent the centers 
of federal influence upon institutions of the 
country. There are several points of convergence and 
divergence, sometimes opposing and sometimes mutually 
supporting influences, and certain outside centers which 
may act with or against or independently of either of 
the principal foci. An influence radiating from the 
White House may be more or less strongly counteracted 
by an opposing influence from the Capitol; as occasion- 
ally in the case of general tariff legislation, or in the 
more nearly contemporaneous specific action relative to 
reciprocity with Canada; and occasionally the influence 
seems to be exerted from all of the combined centers, 
as from the combined positive poles of several magnets. 

When this condition arises, as at the present time 
in the matter of railroad regulation, and it becomes ap- 
parent that the magnetic influence is working through 
good conductors, or in a favorable field, exemplified in 
this case by the people who are the source of the 
activity, the influence is a general one and will overcome 
considerable obstacles. To drop the figure for a mo- 
ment, there are one or two instances outside of rail- 
roading in which this centralization of influences has 
worked to the common welfare. We may hope it will 
in this. 
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Some years ago, when the general government took 
up the reclamation of arid lands by means of extensive 
irrigation projects, for which the government tempo- 
rarily loaned to possible settlers large sums of money 
without interest, one of the first questions that arose 
was the question of prior rights. These rights were 
the rights of those who had settled already, or the rights 
of the states in which the projects were located. At 
first, with careful hand, the government set its forces 
at work in places where the ultimate development of 
the project would affect lands of which 90 per cent 
belonged to the government and 10 per cent to the set- 
tlers. There was no serious opposition—none, in fact, 
that was not more than counterbalanced by the greater 
general good to the greater number of people—to the 
general benefit of the whole locality. Other projects 
were begun and carried forward. In these, not by 
systematic selection in proportion to the amount of the 
dependent land owned by the government, but generally 
so, the share belonging to settlers already located was 
the larger. Shortly it was found that the government 
was working out its plans upon lands, of which only 
10 per cent belonged to the government and 90 per 
cent belonged to settlers. The settlers looked upon it 
and it was good. In one project, now in process of 
fulfillment, the government owns none of the dependent 
land at all, but all has for years been partially cultivated 
by settlers, content to reap a large area for a sparse 
crop. 

To the outside observer, something like this pro- 
gressive movement appears to be working in the minds 
of the people and has its natural outcome in the widen- 
ing range of governmental participation in the affairs 
of its transportation interests. Such participation is not 
necessarily detrimental. It has not proved to be so in 
the case of the reclamation projects to which reference 
has been made. It is generally recognized that it is the 
function of the government to operate only to the extent 
of accomplishing the greater good. In reclamation proj- 
ects, it is a curious fact that the railroads blazed the 
trail, each, however, only so far as lands adjacent to 
its own line were concerned, until, five years before 
the government took up the matter in the reclamation 
act of 1902, five of the great railroad systems of the 
West contributed each $5,000 a year to make investiga- 

and publish facts. The centralized action of the 
government upon these facts has resulted in the adop- 
tion of a policy, of which J. J. Hill says: “No one 
would any more dare to suggest its abandonment now 
than he would the abolition of the postoffice.” 

There is an intimate connection in principle between 
the attitude of the general government toward the 
reclamation of waste land and conservation generally 
and its attitude toward the relations of the railroad 
and the public. The same authority above quoted— 
recognized as such at least upon one side—has said: 
“Both the people and the railways lose by the folly 
and profit by the wisdom of either. The public and 
the railroad must always prosper or suffer together. 
* * * ‘The carrier can provide an adequate service 
and maintain it at the point of highest efficiency, and 
the public can enjoy the benefits of that ideal condition 
only when there is a fair and just balance held between 
them. How to secure this is the pith of what is com- 
monly called ‘the railroad problem.’ * * * Regula- 
tive authority there must be.” 
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No one ever accused Mr. Hill of desiring government 
ownership, certainly not with reference to two or three 
large systems of the Northwest. But even he admits 
the benefits that have accrued from the temporary tak. 
ing hold by the government of the problem of reclama- 
tion by —irrigation of arid lands, where the possible 
rights of individual settlers may seem temporarily to 
be interfered with, as he and other broad thinkers wil] 
in future admit the benefits of similar action in recla. 
mation by drainage, where the rights that may seem to 
be interfered with are those of the states. It is right 
and logical that such interference as may be necessary 
to harmonize conflicting interests for the common benefit 
should emanate from a central source which all inter. 
ests have a hand in establishing. And now we may 
return to Major L’Enfant’s plan of the city of Wash- 
ington. To adapt his ideal plan, if it was an ideal, to 
present practical conditions, we need only prolong the 
lines of his avenueg in every direction, as the actual 
avenues were prolonged to keep pace with the growth 
of the city to the north and south and west from the 
banks of the Potomac. The prolongations, so far as 
influence is concerned, are now following closely the 
lines of the railroads. The centers of control from 
which they radiate are the Capitol and the co-ordinate 
and subordinate centers closely connected with it—so 
closely in proportion to the extent over which the in- 
fluence is felt as to constitute but a single point. 

What an idealist L’Enfant must have been if he 
had any such idea in his mind one hundred and twenty 
years ago! F. W. L. 


Would Make Heavy Rate Reduction 


Madison, Wis., April 28—A bill that would reduce 
all intrastate express rates 25 per cent has been intro- 
duced in the state legislature by Assemblyman Hurlburt 
of Winnebago County. It is estimated that this would 
mean a diminution in the express companies’ revenues 
of approximately $1,000 a day. 

The bill, in part, provides that: 

“From and after August 1, 1911, maximum lawful 
rates and charges for the transportation and delivery 
of express matter between points in this state, such 
transportation being wholly within this state, shall not 
exceed 75 per cent of the lawful published rates and 
charges as filed with the railroad commission of Wis- 
consin and in effect April 1, 1909, applicable to such 
transportation and delivery by any express carrier oF 
carriers of express matter between such points within 
this state on said date.” 


The penalty involves a fine of from $100 to $1,000 
for each offense. 





HANDLES OVER 77,000 CARS. 


Detroit, Mich., April 28.—During the month of 
March the Michigan Car Demurrage Supervising Bureau 
handled 77,096 cars, 


EXTENDS LUMBER RATE SUSPENSION. 
Washington, D. C., April 28——The Interstate Com 
merce Commission has issued an order extending from 
April 23, 1911, to October 23, 1911, its suspension of 
Supplement 7 to I. C. C. No. 912, Transcontinental 
Freight Bureau’s Eastbound Special Tariff S. R. 1000. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


Allows Some Cement Rate Advances 


OPINION NO, 1543 
Investigation and Suspension Docket No. 5. 
o. 3500, Sub-No. 5, Sub-No. 5-A, Sub-No. 5-B, Sub-No. 
5-C, Sub-No. 5D, and No. 3539. 

(20 I. C. C. Rep., 588.) 

IN THE MATTER OF THE INVESTIGATION OF AD- 

VANCES IN RATES ON CEMENT BY CARRIERS 
IN TRANS-MISSOURI TERRITORY. 


Submitted February 28, 1911. Decided April 4, 1911. 


1. The principal carriers in trans-Missouri territory filed with 
the Commission tariffs which were to become effective 
September 1, 1910, containing new rates and charges upon 
cement from what is known as the gas belt in eastern 
Kansas and Oklahoma, and embracing such points as Iola 
and Chanute, Kan., but extending as far north as Sugar 
Creek, Mo., in the neighborhood of Kansas City, and as 
far south as Dewey, Okla., to points in Colorado, Kansas, 
Nebraska, and in other states embracing a wide range of 
territory, reaching from Illinois on the east into prac- 
tically all trans-Missouri and intermountain territory. 
They also filed tariffs naming advances from Portland, 
Colo., to points chiefly in Colorado, Nebraska, Kansas and 
Wyoming. These tariffs are now suspended until July 1, 
1911, pending an investigation under the provisions of sec- 
tion 15 of the statute as amended June 18, 1910. After full 
hearing and investigation of the matters involved and 
upon all the facts and circumstances disclosed by the 
record; Held, That the proposed rates are not condemned 
between the following points of origin and destination, 
viz., Portland, Colo., to all destinations; Kansas City ter- 
ritory and points in Kansas and Oklahoma to points in 
Texas, as contained in Southwestern Lines Tariff, I. C. C. 
No. 737, Sup. No. 6; and from Bonner Springs and Yoce- 
mento, Kan., to various points in the states of Colorado, 
Iowa, Kansas, Missouri, Nebraska, Wyoming and New 
Mexico, as contained in tariffs I. C. C. Nos. 2318 (Sup. No. 
2), 2346 and 2348 of the Union Pacific Railroad Company. 
With these exceptions, the propriety of the new rates and 
charges has not been shown. 

9 


2. It does not appear of record that such of the present cement 
rates as it is held should not be advanced fail to pay their 
due proportion of the general burden of transportation. 
Some of them are now materially higher than they were 
for a long period, during which there was a considerable 
movement and the business had adjusted itself thereto. 


3. The carriers publishing said tariffs are requested to with- 
draw them forthwith. If such action be not taken on or 
before the 15th day of May, 1911, the Commission will 
issue an order directing the maintenance of the present 
rates for a period of two years from that date. 


E. J. McVann and C. E. Childe for Sunderland 
Brothers. 

L. T. Sunderland for Ash Grove Lime & Portland 
Cement Company. 

H. C, Koch for Iola Portland Cement Company. 

B. E. Allison for United Kansas Portland Cement 
Company. 

James C. Jeffery and H. J. Campbell for Missouri 
Pacific Railway Company. 

W. F. Dickinson for Chicago, Rock Island & Pacific 
Railway Company; Chicago, Rock Island & Gulf Rail- 
way Company; Chicago, Rock Island & El Paso Railway 
Company; and Trinity & Brazos Valley Railway Com- 
pany. 

Henry A. Scandrett and Howard Bruner for Union 
Pacific Railroad Company. 

George H. Crosby for Chicago, Burlington & Quincy 
Railroad Company, 

D. L. Meyers for Atchison, Topeka & Santa Fe 
Railway Company. 

W. F. Cowherd for St. Louis & San Francisco Rail- 
Toad Company; St. Louis & San Francisco Railroad 
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Company of Texas; and Fort Worth & Rio Grande 
Railroad Company. 

J. W. Allen for Missouri, Kansas & Texas Railway 
Company. 

Report of the Commission. 
McCHORD, Commissioner: 

The Commission entered an order on July 13, 1910, 
initiating an investigation into the propriety of certain 
new rates and charges on cement which were stated 
in a number of tariffs filed by the Atchison, Topeka 
& Santa Fe Railway Company; St. Louis & San Fran- 
cisco Railroad Company; Union Pacific Railroad Com- 
pany; Denver & Rio Grande Railroad Company; Mis- 
souri, Kansas & Texas Railway Company; Missouri 
Pacific Railway Company; and by F. A. Leland, agent, 
The rates involved are from points in what is known 
as the gas belt, which lies south of Kansas City and 
embraces such points as Iola and Chanute, and also 
from points as far north as Sugar Creek, Mo., in the 
neighborhood of Kansas City, and as far south as 
Dewey, in Oklahoma, to points in Colorado, Kansas, 
Missouri, Nebraska, Wyoming, Montana, Arizona, New 
Mexico and Texas, and in other states. The points of 
destination to which the proposed rates apply cover a 
wide range of territory extending from [Illinois and 
Tennessee on the east to trans-Missouri and inter- 
mountain territory on the west. The suspended tariffs 
also include rates from Portland, Colo., in the vicinity 
of Pueblo, to points chiefly in Colorado, Nebraska, 
Wyoming, Kansas and Missouri. 

Many of the new rates involve increases ranging 
from one-half to 5 cents per 100 pounds. A few of 
the proposed advances are in excess of 5 cents. Many 
rates which are now 17% cents are 20 cents in the 
proposed tariffs, and there are a number of points 
where the increase is from 20 cents to 25 cents per 
100 pounds. The tariffs also contain some reductions, 
but they appear to be unimportant in comparison with 
the advances, and the carriers frankly admit that the 
new tariffs are filed for the purpose of securing addi- 
tional revenue. 

Practically all the tariffs under consideration were 
proposed to become effective September 1, 1910, but 
the effective date was postponed to November 1, 1910, 
and by orders of the Commission the tariffs were fur- 
ther suspended to July 1, 1911. 

On August 30, 1910, certain producers of cement in 
the gas belt—namely, the Ash Grove Lime & Portland 
Cement Company, United Kansas Portland Cement Com- 
pany, and the Iola Portland Cement Company—filed a 
complaint alleging that certain proposed new rates and 
charges from points in the gas belt to points in Colo- 
rado, Nebraska, Montana, Wyoming, Kansas, and Mis- 
souri, were unreasonable and discriminatory. It is 
stated by the complainants that the Kansas gas belt 
is the largest cement-producing district in the United 
States except the Lehigh Valley district, and that 
complainants represent approximately two-thirds of the 
entire production of said district. Petitioners also com- 
plained of the adjustment which gives Dewey, Okla., 
lower rates than the Kansas gas belt to many points 
south in Oklahoma and Texas, whereas to points east, 
north and west in Missouri, Kansas, Colorado, Wyoming, 
Nebraska, Iowa, and South Dakota, Dewey has the 
same rates as the Kansas gas belt. They further com- 
plained that Sugar Creek, Mo., has lower rates than 





























































qe 





« 
Te cemeve Lassi 


Pome 








oa 


768 . THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


the Kansas gas belt to many points on the north, east 
and west, whereas to points south, Sugar Creek has as 
low rates as the Kansas gas belt. The new rates and 
charges specifically complained of are contained in the 
tariffs included in the above-mentioned order of inves- 
tigation of the Commission, and these complainants 
were heard in connection with this general] investigation. 
While their petition also assails the present rates on 
the traffic in question, that subject has not formed 
a part of the present inquiry, which is confined to the 
advances proposed to be made effective September 1, 
1910, and later. Complainants’ representative upon the 
hearing stated that it was their intention to attack the 
present adjustment of rates from the Kansas gas belt 
in a future proceeding, in event the proposed advances 
be not sustained by the Commission. 

Complainants earnestly contend that the cement 
business in the Kansas gas belt is in a “languishing, if 
not deplorable, condition;” that the production in Kansas 
has very materially decreased; and that the mills have 
on hand large quantities of product which cannot be 
marketed except at a loss. An officer of one of the 
mills testified that there had been a decrease of 46 
per cent in the movement to Colorado points, while the 
movement of cement from other producing points is 
in a healthy condition. It is said that official statistics 
of production show that the district in which Hannibal 
is situated increased its output 35 per cent during 
October, 1910, as compared with October, 1909. While 
it is alleged that these conditions are attributable to 
freight rates, the record does not justify a _ specific 
finding to that effect, as there may be, and doubtless 
are, Many commercial and competitive conditions which 
have a bearing upon this condition. Still we feel that 
the freight rate adjustment, as will be hereinafter 
shown, has not been entirely without its effect upon 
the situation here presented. 

The most important of the proposed advances con- 
tained in the suspended tariffs under consideration, and 
concerning which there is protest, involve two separate 
sets of rates—one covering the movement of cement 
from points in the gas belt to Colorado common points, 
Denver to Trinidad, inclusive; the other, the movement 
from the gas belt to points in Nebraska, Kansas and 
Wyoming. The testimony is that changes in the tariffs, 
both advances and reductions, other than those from 
and to the territory above defined, were made for the 
purpose of creating a better alignment of rates than 
now obtains. An examinaticn of the suspended tariffs 
themselves indicates that this is generally true. 

Each witness on behalf of defendants testified that 
the controlling factor in publishing the new rates was 
the need of the carriers for more revenue, In this 
connection it was agreed at the hearing that the record 
in what is known as the advance rate cases might 
be considered in connection with the present proceeding. 

The entire record in the case leads to the belief 
that the carriers expected the general showing made 
by them in the so-called Western Advance Rate case to 
justify the new rates and charges named in the tariffs 
suspended herein. In so far as the justification by 
the carriers of these particular advances depends upon 
the alleged need of additional revenue from their op- 
erations generally, including cement, the decision of the 
Commission rendered in In re Investigation of Advances 
in Rates by Carriers in Western Trunk Line, Trans- 
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Missouri, and Illinois Freight Committee Territories, 20 
I. C. C. Rep., 307, must be considered as conclusive. 

The carriers further justify the proposed advances 
on the ground that cement rates are in themselves at 
present so low as to be unremunerative. The testimony 
of defendants’ witnesses is that the rates on cement 
have been discussed by the carriers for a number of 
years with a view to readjusting them upon a higher 
basis, commercial and competitive conditions having 
forced them down to a point where they are unre. 
munerative. Upon the proposition that the present rates 
are unreasonably low, the record is very meager. It 
consists for the greater part of general statements by 
various witnesses for defendants that cement rates are 
unreasonably low, and that this commodity is not bear- 
ing its proportionate share of the cost of transportation. 

For the purpose of showing the relation of earnings 
under the present amd proposed rates on cement to the 
general business of the carriers in trans-Missouri ter- 
ritory, an examination has been made of their annual 
reports on file, and it appears therefrom that the ayv- 
erage receipts per ton per mile on all business and 
the average distance haul of 1 ton on the lines of the 
principal carriers involved in the present proceeding 
for the year 1909 were as follows: 


Average receipts Average 
per ton distance 
per mile, haul of 

all freight. one ton, 

Carrier. Cents. Miles. 
i ee ee Cee E LS oh Gyo ka cube se 6 ne Cbeebies 0.789 264 
PE abl eee e 4 60460 ste keds eee eons Sas .863 177 
ee ee en See ok Skah tb 6 ac has ob 04 6 oss 46a .963 167 
PE Che Gab datd ee ee txadeteoeteseeacbean 1.054 216 
Pgs sO OR RR ES Tae ee PS 1.036 353 


The earnings of these carriers under the present 
and preposed rates on movements of cement between 
selected points are: 

RATE ON CEMENT FROM CHANUTE, KAN., IN CENTS PER 


100 POUNDS. * 
Mills Pro- Mills 


Dis- Present per posed per 
tance. rate. ton per rate, ton per 
To— Miles. Cents. mile. Cents. mile. 
Denver, Cole: ...ccccservrcis 662 17% 5.3 20 6.0 
Brewster, Colo. .......... 614 17% 5.7 20 6.5 
Colorado Springs, Colo... 621 17% 5.6 20 #4 
Laramie, Wyo. ..........- 786 3344 8.4 33% 8.4 
Cheyenne, Wyo. .........- 690 20 5.8 25 1.2 
Grand Island, Neb........ 367 20 10.9 21 11.4 
Beaver City, Neb......... 360 23% 13.1 24% 13.6 
Long Island, Kan......... 349 22 12.9 24% = 14.0 


Bearing in mind that cement is generally recognized 
to be one of the lowest grade commodities from 4 
transportation standpoint, the comparison shown in the 
two tables above is significant. It appears of record 
that the average loading of cement from the gas belt 
is over 50,000 pounds per car, an amount considerably 
higher than the average minimum weight on cement 
in this territory, which is 38,000 pounds. 

We are not convinced that cement moving from 
the gas belt to the territory involved in this proceed- 
ing does not, under all the circumstances and condi- 
tions, bear its proportion of the transportation burden 
of the carriers. 

In addition to the foregoing general features of the 
case, however, all parties concerned have introduced 
testimony and exhibits, briefs have been filed, and argu- 
ment has been had relating particularly to the pro 
priety under the statute of the proposed advanced rates 
and their reasonableness per se, In the consideration 
of this phase of the case, first, as to the rates from 
the gas belt to points other than Colorado points, we 
may take as fairly representative the advances made 
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to points in the western part of Nebraska; that is, 
west of a line from Hastings to Superior, and also to 
points north of Hastings, such as those on the Ericson 
and Sargent branches of the Burlington and on the 
Burwell branch of the Union Pacific in Nebraska. The 
short line to this territory is through Superior, Neb., 
although it is stated that there is a considerable move- 
ment via Kansas City and St. Joseph. 

The justification for these particular advances, as 
stated by the freight traffic manager of the Burling- 
ton, and generally acquiesced in by other witnesses, was 
as follows: 


We thought that we ought to have more money for handling 
cement and went to work to change the rates to bring that 


about. Our theory is that the rate from Hannibal, Mo. (on the 
Mississippi River), should be as low as it is from Iola. Our 
action in making these changes was to that extent in the nature 


of realignment of the rates. I think the rates as proposed to. be 
advanced are reasonable rates—fair rates. I do not know of any 
reason why they cannot do business on them. I think any rates 
lower than the proposed rates would be below a reasonable 
basis. My reasons to substantiate that statement are, I think, 
they would be unnecessarily reduced. I think what Iola wants 
is a parity; they want to meet their competition, and I think 
we have our rates adjusted so they can. 

The distance from Hannibal to western Nebraska 
and Wyoming stations affected by the advance is in 
some instances more than 200 miles greater than from 
the gas belt. As illustrating this adjustment, there is 
cited the rate from Chanute, Kan., to Fort Laramie, 
Wyo., which is 40 cents, while the rate from Hannibal 
to Fort Laramie is 38 cents, the length of the latter 
haul being 143 miles greater than the former. It was 
stated that while the carriers seek to place Hannibal 
on a substantial parity with the gas belt, this policy 
is not followed so as to give each producing section 
the same rates to consuming points in Iowa, southern 
Minnesota, and the Dakotas, to which the distance 
from the two points is more nearly equal. An inter- 
vener, engaged in the cement business at Omaha, Neb., 
obtaining its supply from the gas belt, stated at the 
hearing that its, principal competition in Nebraska, 
aside from producing points in the Kansas gas belt 
other than those from which he buys and with whose 
dealers he has exclusive contracts, is from St. Louis 
and Hannibal, Mo., and Portland, Colo. 

We have examined the proposed tariffs, showing 
new rates to 290 stations on the Burlington, located 
in Kansas, Nebraska, Colorado and Wyoming, for the 
purpose of ascertaining the relative advances from the 
gas belt, St. Louis and Hannibal, Mo., and from Port- 





land, Colo. The results are set forth below: 
ADVANCES FROM GAS BELT. 

Advance of % cent per 100 pounds to............... 21 stations 
Advance of 1 cent per 100 pounds to............. .. 40 stations 
Advance of 1% cents per 100 pounds to 6 stations 
Advance of 2 cents per 100 pounds to............... 4 stations 
Advance of 2% cents per 100 pounds to............. 15 stations 
Advance of 3 cents per 100 pounds to............... 5 stations 
Advance of 3% cents per 100 pounds to............. 10 stations 
Advance of 4 cents per 100 pounds to............... 1 station 
Advance of 4% cents per 100 pounds to............. 20 stations 
Advance of 5 cents per 100 pounds to............... 142 stations 
Advance of 9% cents per 100 pounds to............. 2 stations 
ge RAR eee Aina AURA Ai an ea 24 stations 





FE Chains chin nl cack detox e Hames eee wails ocae eee’ 290 stations 


* 
ADVANCES FROM ST. LOUIS AND HANNIBAL TO THE 
SAMB STATIONS. 


Advance of % cent per 100 pounds to............... 40 stations 
Advance of 1 cent per 100 pounds to................ 64 stations 
Advance of 1% cents per 100 pounds to............. 1 station 
Advance of 2 cents per 100 pounds to............... 10 stations 
Advance of 2% cents per 100 pounds to............. 21 stations 
Advance of 3 cents per 100 pounds to............... 4 stations 
Advance of 4 cents per 100 pounds to............... 1 station 


FE GU Sos i ks weds Ack ks ks Cam Otabas whee 119 stations 


ee  cctithn tha Os Sak bcs sibb tah ekddenatcsesves 290 stations 
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ADVANCES FROM PORTLAND, COLO., TO THE SAME STA- 


TIONS. 
Advance of 1 cent per 100 pounds to................ 9 stations 
Advance of 1% cents per 100 pounds to............. 31 stations 
Advance of 2 cents per 100 pounds to............... 16 stations 
Advance of 2% cents per 100 pounds to............. 83 stations 


Advance of 3 cents per 100 pounds to............... 13 stations 
Advance of 3% cents per 100 pounds to............. 2 stations 
Advance of 4% cents per 100 pounds to............. 3 stations 
Advance of 5 cents per 100 pounds t0.............+. 3 stations 

0 


Not advanced stations 


~— 
Le 


SEE indigo aeioe Gils a) eared ho wiba's Oe Pb ae ao 5 eae 290 stations 


As an illustration of the earnings received by the’ 
carriers from the rates from these three producing 
sections, Portland, St. Louis and the gas-belt district, 
to the Burlington stations, an exhibit filed at the 
hearing shows the average per-ton-per-mile revenue de- 
rived from the different rates as follows: The present 
Portland rate yields 9.1 mills; the present St. Louis 
rate, 7.6 mills; and the present rate from the gas belt, 
10.4 mills; while the proposed advances from Chanute 
and Iola in the gas belt would yield 12.4 mills. It is 
shown that the character of the haul from Portland to 
the Nebraska points is over mountainous grades and 
that it is a two-line haul, as is the haul to these points 
from the gas belt, and it appears from the annual report 
that the average per-ton-per-mile revenue on the Bur- 
lington for all traffic in 1909 was 7.89 mills, which is 
lower than the earnings on cement to many of the 
stations, certain of which are shown in the table here- 
inbefore given. 

As to the rates between the gas-belt points and 
the Colorado common points, the carriers in presenting 
their justification of these new rates and charges state 
that originally cement from Missouri River points to 
Colorado points took the class C rate in the Western 
Classification, which was 40 cents per 100 pounds. 
There was no movement under this rate, and a com- 
modity rate of 20 cents was established applicable to 
mixed shipments of various building materials, such 
as cement, lime, plaster, and stucco. The first com- 
modity rate on cement from points in the Kansas gas 
belt proper to Colorado points was a rate of 20 cents, 
established December 18, 1900. It is not claimed that 
there was much, if any, movement on this rate, The 
following year, in September, 1901, this rate was re- 
duced to 15 cents in order to meet the competition 
of a cement plant established at Portland, Colo., just 
west of Pueblo, the rate from Portland to Colorado 
points having been fixed at 5 cents. This 15-cent rate 
remained in effect for seven years. In 1908 the rates 
from the Kansas gas belt to Colorado points, and 
from Portland to the same points, were increased to 
17.5 and 7.5 cents, respectively. Within a few months 
the Portland rate was reduced to 5 cents without a 
corresponding reduction from the Kansas gas belt. In 
the suspended tariffs it is now proposed to make the 
rate from the Kansas gas belt 20 cents, and the rate 
from Portland 7.5 cents. 

Although the carriers contend that it is now their 
purpose to place the rate from Kansas on the same 
basis as formerly, namely, 20 cents to Colorado common 
points, it appears that the 20-cent rate was in effect, 
many years ago, only for a period of nine months, 
and that there was no movement on it. The 15-cent 
rate was in effect for about seven years, during which 
the movement was heavy, and it has already sustained 
one increase, namely, in 1908, from 15 to 17.5 cents per 
100 points. 
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Comparing the rates to Colorado points from the 
Kansas. gas belt and from Portland to the same points, 
it will be noted that these rates were 15 cents and 
5 cents, respectively, for seven years, and that this 
adjustment resulted in a difference of 10 cents in 
favor of the nearer mills. The gas belt producers were 
thereafter subjected to an advance to 17.5 cents, and 
although the rate from Portland was at the same time 
advanced to 7.5. cents, it was shortly restored to 5 cents, 
thereby resulting in a material change in the long- 
standing relationship of rates to the disadvantage of 
the gas'belt. It can hardly be contended that the rate 
from the Kansas gas belt, which is now 2.5 cents per 
100 pounds, or approximately 17 per cent higher than 
it was for seven years, has been forced down to an 
unremunerative basis. 

The history of the rate from the Kansas gas belt 
to Colorado common points seems to indicate that the 
carriers have been trying to reach an adjustment through 
a process of experimentation, starting out with a rate 
of 20 cents, which was found to be so high that the 
traffic would not move. The rate was thereupon reduced 
to 15 cents, where it remained for a period of seven 
years, during which time there was a marked development 
in the cement industry in the gas belt and a heavy 
movement thence to the Colorado points. The industry 
having become well established and the cement moving 
freely on the 15-cent rate ‘during these years, the 
carriers then advanced the rate to 17.5 cents. The 
traffic continued to move at that rate, and it is now 
proposed to advance the rate to 20 cents, which would 
mean a total advance of 33 °1-3 per cent over the rate 
which obtained ‘during a long period when the move- 
ment was heavy. To such points as Boulder and Greeley, 
north of Denver, where there is said to be a very large 
consumption of cement in connection’ with extensive irriga- 
tion. projects, ‘the advance is as much as 5 cents per 
100 pounds. 


With the exception of the tariffs naming new rates 
and charges upon cement originating at Portland, Colo., 
and of the Southwestern Lines Tariff, and the tariff 
naming rates from Bonner Springs and Yocemento, 
hereinafter referred to, we have not been convinced 
of the propriety of the new rates and charges named 
in the schedule of rates suspended in this proceeding, 
and we shall ask the carriers to withdraw the proposed 
tariffs forthwith. If such action be not taken on or 
before the 15th day of May, 1911, the Commission will 
issue an order directing the maintenance of the pres- 
ent rates for a period of two years from that date. It 
is suggested, however, that inasmuch as there has been 
an apparent attempt in many of the tariffs to realign 
the rates and correct certain irregularities, it would 
be, bettr for the carriers not to render it necessary 
for the Commission to issue an order in connection 
with these rates, as the matter will then be left open 
for “such readjustments as the carriers .may~ desire 
to make from time to time, always being guided, how- 
ever, by the conclusions herein announced, but without 
being bound ‘by an absolute order prescribing the 
present rates for a period of two years. 

Concerning the advances which have been published 
from the Portland, Colo., producing district, the car- 
riers which are parties to the tariffs appeared at the 
hearing, and defended the proposed new rates, The 
producers at those points, however, did not attend the 
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hearing and have entered no appearance in the present 
investigation. It does not appear that the new rate 
from Portland to Denver of 7.5 cents, upon which there 
is a very considerable movement, is too high when 
compared with a rate of the same amount from Iola 
to Kansas City, upon whieh there is also considerable 
movement, the former haul being the longer and more 
difficult. Upon the record we are not Convinced of 
the impropriety of the new rates and charges stated 
in’ these particular tariffs, and, therefore, the order 
suspending them will be canceled without prejudice 
and they will be permitted to go into effect. 

Another tariff which has been suspended, but con- 
cerning which there seems to be no reason for its 
further suspension, is Southwestern Lines Tariff I. C. C. 
No. 737, Supplement 6, to which a large number of carriers 
are parties and which names new rates from Kansas City 
territory and points in Kansas and in Oklahoma to points 
in Texas. This tariff appears to be merely a realign- 
ment of rates already in effect and to contain only 
such modifications of previously existing rates as are 
necessary to bring about the equalization desired. In 
the process of realignment some advances have occurred, 
but these apply to only a small proportion of Texas 
destinations. Upon the record, the order suspending 
this tariff will be canceled without prejudice. 

What is said concerning the tariffs mentioned in 
the two foregoing paragraphs is true in a general way 
of tariffs I, C. C. No. 2318 (Supplement No. 2), 2346 
and 2348, filed by the Union Pacific Railroad Company, 
naming rates from Bonner Springs and Yocemento, 
Kan., to points in Colorado, Iowa, Kansas, Missouri, 
Nebraska, Wyoming and New Mexico. The Union Pa- 
cific,, through its witness, explained the changes con- 
tained in- these particular tariffs as being more an 
effort to republish cement rates upon a somewhat more 
scientific basis than as'an attempt to increase the rates 
therein, and we find, upon examination of said tariffs, 
that they contain many reductions and readjustments 
of this nature. Indeed, one producer at Yocemento 
appeared and testified as to the general fairness of 
the new rates named in these tariffs. Upon the record, 
the order suspending them will be canceled without 
prejudice. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S, Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


Investigation and Suspension Docket No. 5. 
No. 3500, Sub-No. 5, Sub-No. 5-A, Sub-No, 5-B, Sub-No. 
5-C, Sub-No. 5-D, and No. 3539, 


IN THE MATTER OF THE INVESTIGATION. OF AD- 

VANCES IN RATES ON CEMENT BY CARRIERS 

IN TRANS-MISSOURI TERRITORY. 

It appearing, That on the 13th day of July, 1910, 
the Commission entered upon an investigation concer!- 
ing the propriety of proposed schedules of rates on 
cement filed by the Atchison, Topeka & Santa Fe Ra'l- 
way Company in its Supplement No. 2 to Tariff I. C. ©. 
No. 5038, Supplement No. 1 to I. C. C. Nos. 5446, 5309, 
5317, 5328, 5343, 5344, 5345, 5346, 5347, 5348, Supplement No. 
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5 to I, C. C. Nos.. 5300, 5349, 5350, 5410, 5411, 5412, 
5413, 5414, 5415, 5416, Supplement No. 11 to I. C. C. 
No. 5035, Supplement No. 12 to 5035, Supplement No. 
5 to 4958, and Supplement No. 6 to 4958; also schedules 
of rates filed by the Denver & Rio Urande Railroad 
Company in its Supplement No. 19 to I. C. C. No. 1792 
and I. C, C. No. 2239; also schedules of rates filed 
by F. A. Leland, agent, in his Supplement No. 6 to 
I. C. C. No. 737; also schedules of rates filed by the 
Missouri, Kansas & Texas Railway Company, in its 
tariff I. C. C. No. A-3441, Supplement No. 3 to I. C, C. 
No. A-3306, and Supplement No. 4 to I. C. C. No. 3343; 


also schedules of rates filed by the Missouri Pacific 
Railway Company in its tariff I. C. C, No. A-1554 and 
Supplement No. 2 to I. C. C.. No. A-1196; and also 


schedules of rates filed by the St. Louis & San Fran- 
cisco Railroad Company in its tariff I. C. C. No. 6140; 
and also schedules of rates filed by the Union Pacific 
Railroad Company in its tariffs I. C. C, Nos. 2346 and 
2348, and Supplement No. 2 to I. C. C. No. 2318; and 
ordered that the operation of said schedules be _ sus- 
pended until the Ist day of March, 1911; and that on 
the 23d day of January, 1911, the Commission ordered 
that the operation of said schedules be further suspended 
until the Ist of July, 1911; 

It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That the order of the Commission 
in so far as it suspended Supplement No. 2 to I. C. C. 
Nos. 2318, 2346, and 2348, filed by the Union Pacific 
Railroad Company; Supplement 19 to I. C. C, No. 1792 
and I. C. C. No. 2239, filed by the Denver & Rio Grande 
Railroad Company, I. C. C. Nos. 5309, 5416, 5415, 5414, 
5413 and 5412, filed by the Atchison, Topeka & Santa 
Fe Railway Company; and Supplement No. 6 to I. C. 
C. No, 737, filed by F. A. Leland, agent, be, and it is 
hereby, vacated and set aside as of date May 15, 1911. 

It is further ordered, That a copy hereof be forth- 
with served upon the carriers hereinbefore specified, 
and that a copy hereof be filed with said tariffs in 
the office of the Commission. 


Discrimination Charge Not Sustained 


—_—_—— 


OPINION NO. 1542 
No. 3256. 
(20 I. C. C. Rep., 586.) 
FURNACE RUN SAW MILL & LUMBER COMPANY 
vs. 

BOSTON & MAINE RAILROAD ET AL. 
Submitted September 26, 1911. Decided April 10, 1911, 
Defendants’ rate on spruce luth and lumber from Boston to 

Toledo not found to be unjustly discriminatory or unreason- 

able. Complaint dismissed. 

J. J, Foley for compinant. 

Matthew Hale and Charles H. Blatchford for de- 
fendants. 

Report of the Commission. 

BY THE COMMISSION: 

Complainant is a corporation with principal offices 
at Pittsburg, Pa.. Its complaint, filed May 2, 1910, at- 
lacks as unreasonable and unjustly discriminatory de- 





fendants’ rate on spruce lath and lumber from Boston, 
Mass., to Toledo, O. The specific complaint is against 
the domestic class rate of 19 cents, Boston to Toledo, 
which is also applicable when the- lumber originates 
in. Canada and Newfoundland and is transported by 
steamship to Boston. 

This rate is alleged to be unjustly discriminatory 
when compared with the 14-cent import rate on ma- 
hogany logs from and to the same points. Petitioner 
makes no reference to the 17-cent import rate on spruce 
from Boston to Toledo. Apparently complainant’s claim 
is based in large part upon a misunderstanding of the 
tariffs, as the petition is directed primarily to the fol- 
lowing rule in defendants’ import tariffs: 

Rates named herein apply only on property coming from 
foreign ports (exclusive of the Maritime Provinces of Canada 
and Newfoundland) into the United States and delivered to the 
rail carrier direct from ship’s side or dock of the vessel bring- 
ing such property to Boston, Mass., or on such property re- 
ceived by the rail carrier from customs-bonded warehouse or 
appraiser's stores (not internal-revenue stores). 

This rule is of general application to all imported 
lumber of whatever character, and it is apparent that 
it is not discriminatory as to spruce. It appears from 
the tariffs that the traffic here involved when originating 
in the maritime provinces of Canada and Newfoundland 
is accorded the same rates as though it was of domestic 
origin. 

Complainant’s evidence consists: largely of compari- 
sons of domestic mahogany and spruce rates between 
representative points which show varying differentials 
in favor of spruce. While these comparisons would be 
forceful if we were dealing with rates of like kind, they 
cannot be accepted as a guide when dealing with rates 
as dissimilar in their nature. as are import rates and 
domestic rates. The Commission and the courts have 
long recognized the fundamental dissimilarity of -con- 
ditions under which such rates are constructed. 

In regard to the import rate on mahogany, which 
is lower than the import rate on spruce, a wood of 
much less value, the tesiimony is that the Gulf ports 
are the natural gateways for mahogany to Central 
Freight Association territory; that a small part of the 
traffic was secured by the lower Atlantic ports through 
the trunk lines meeting competition of the Gulf car- 
riers, and that the rail lines from Boston have to make 
similar rates to get any of the traffic through the port 
of Boston. It is shown that during 1909 Central Freight 
Association territory received 19,016 tons of mahogany 
logs from New Orleans via Gulf ports and 5,153 tons 
from Atlantic ports, of which 1,988 tons came through 
Boston, For the first six months of 1910 the Gulf ports 
handled 11,735 tons and the Atlantic ports 2,288 tons, 
1,149 tons of which moved via Boston. Mahogany does 
not move from or through Canada or Newfoundland 
to Boston, but is shipped to that port direct from 
Honduras and other producing countries. 

Following is a comparison of domestic spruce rates 
from Boston and points competitive with complainant 
to Toledo: 





Rate per Rate per 

To Toledo from— Mileage. 100 pounds. ton-mile. 
Cents. Mills. 

Boston, Mass., short line.........., 795 19 4.8 
ROCtI CEGN. 40K. KS oko te g 19 4.01 
So a” eee ee ee 10 4.5 
po DE ar ere ae y 10 8.2 
Parkersburg, W. Va... 10 8.4 
| i Rf ea 10 6.6 
Point Pleasant, W. Va......6........ E 9 5.7 
eS AR Se ee 10 5.5 
TROMOVE, WW, VOsii vecvevactdliue. az 9 4.9 
Se, OR re er 305 13 8.5 
RN. Wa) We thd ba 0d qinine wale ot 247 12 9.7 
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Upon the whole record we are of opinion that com- 
plainant has failed to show any violation of the statute. 
The relation in the rates on mahogany and spruce is 
justified by the dissimilar circumstances and conditions 
surrounding the traffic which are shown to prevail. 
Moreover, the rate from Boston to Toledo on spruce 
lath and lumber cannot, upon the record before us, be 
said to be unreasonable for the service rendered. The 
complaint will be dismissed. 


Weighing Rule Found Unreasonable 


OPINION NO. 1544 





No, 2910. 
(20 I. C. C. Rep., 598.) 
JOSEPH PETERS 
vs. 

OREGON SHORT LINE RAILROAD COMPANY ET AL. 

Submitted December 28, 1910. Decided March 11, 1911. 
1. A rule in the tariff providing that shipments of coal should 

ae weighed except at point of origin feund unreason- 


2. Charges assessed for the transportation of coal from Diamond- 
ville, Wyo., to Anaconda, Mont., found to have been un- 
just and unreasonable because assessed on overweights. 
Reparation awarded. 


James A. Walsh for complainant. 
J. L. Wines and P. L. Williams for Oregon Short 
Line Railroad Company. 
J. C. Maring for Butte, Anaconda & Pacific Railway 
Company. 
Report of the Commission. 
BY THE COMMISSION: 


The complainant is engaged in the coal business at 
Anaconda, Mont., under the name of Washoe Coal Com- 
pany. The petition, filed October 19, 1909, alleges that 
charges collected by defendants for the transportation 
ef coal in carloads from Diamondville, Wyo., to Ana- 
conda, Mont., were unjust and unreasonable because 
they were assessed upon a greater tonnage than the 
shipments in fact contained. Reparation is asked. 

The record shows that during the period from Sep- 
tember 26, 1908, to February 11, 1909, complainant caused 
to be shipped over defendant’s lines from Diamondville 
to Anaconda 17 carloads of coal on which charges 
were assessed and collected at the rate of $3.25 per 
ton, based on weights aggregating 1,665,200 pounds, 
stated in the waybills issued by the Oregon Short Line 
Railroad Company, the initial carrier. The total charges 
amounted to $2,705.95. The shipments were reweighed 
at destination by the Butte, Anaconda & Pacific Railway 
Company, and a shortage was disclosed as to each car, 
which amounted in the aggregate to 90,940 pounds. 
Reparation is asked for the difference between the 
charges exacted and charges that would accrue if based 
on the actual tonnage of the shipments. 

There is no question that the stated shortage in 
fact existed. The complainant’s evidence clearly so 
shows, and nothing was offered to the contrary. The 
delivering carrier admits its liability. The initial car- 
rier denies liability, and places its defense upon a pro- 
vision in its tariff, as follows: 


Item 8.—Weighing Coal.—Charges must be assessed by using 
weights obtained by weighing over track scales at point of 
origin, subject to minimum weights provided in tariff. In 
weighing coal, billing agents must show gross, tare, and net 
weights on all waybills in the usual way and must indicate in 
every case whether actual or marked tare is used. Shipments 
covered by such waybills must not be reweighed. 


The defense offered is that under this provision 
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there was no authority to reweigh the coal at destina-. 
tion, and that under the terms of said provision com- 
plainant is absolutely tound by the weights given at 
the point of origin and as stated in the waybills. 

The actual weight of shipments constitutes the true 
basis upon which to assess transportation charges. The 
question is one of fact. As was said in Potter Mfg, 
Co. vs. C. G. Ry. Co., 5 I. C. C. Rep., 514: 


The question is one of fact to be determined in a manner 
just to both parties, and as to which the ex parte action of 
either party can not conclude the other. 

The provision in the tariffs that “shipments covered 
by such waybills must not be reweighed,” is in our 
opinion a manifestly unjust and unreasonable require- 
ment and constitutes no valid defense in a case where 
the question at issue is the correct weight upon which 
transportation charges are to be assessed. 

Upon the record, we are of opinion and find that 
the charges assessed and collected were unreasonable 
to the extent that they exceeded charges that would 
have accrued if assessed upon the actual tonnage of the 
shipments as shown by the evidence. An order will 
be entered requiring the Oregon .Short Line Railroad 
Company to cease and desist from enforcing the require- 
ment of its tariff provision herein condemned, and 
awarding reparation in the sum of $147.78, with in- 
terest from March 1, 1909. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 1ith day of March, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 2910. 
JOSEPH PETERS 
Vs. 

OREGON SHORT LINE RAILROAD COMPANY AND 
BUTTE, ANACONDA & PACIFIC RAILWAY COM- 
PANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That defendant, Oregon Short Line 
Railroad Company, be, and it is hereby, notified and 
required to cease and desist, on or before the ist day 
of June, 1911, and for a period of two years thereafter 
to abstain, from enforcing that portion of Item 8 of 
its tariff dealing with the weighing of coal, which 
reads: “Shipments covered by such waybills must not 
be reweighed.” 

It is further ordered, Thg@ said defendants be, and 
they are hereby, authorized and directed, on or before 
the 1st day of June, 1911, to pay unto the complainant, 
Joseph Peters, the sum of $147.78, with interest thereon 
at the rate of 6 per cent per apnum from March |, 
1909, as reparation for unreasonable charges on 17 ¢car- 
loads. of coal from Diamondville, Wyo., to Anaconda, 
Mont., which charges so made have been found by this 
Commission to have been unreasonable, as more fully 
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and at large appears in and by said report of the Com- 
mission. 


Refrigeration Charges Condemned 
OPINION NO. 1545 
No. 3073. 
(20 I. C. C. Rep., 600.) 
SWEENEY, LYNES & COMPANY 
Vs. 
NEW YORK, PHILADELPHIA & NORFOLK RAILROAD 
COMPANY ET AL. 


Submitted November 25, 1910. Decided April 10, 1911. 


Defendants’ rates for refrigeration of strawberries from Nor- 
folk and Only, Va., and Pittsville and Marion, Md., found to 
be unreasonable and maximum rates prescribed for future. 
Reparation denied. 


Ernest W. Mitchell for complainant. 

Thomas R. Willcox for New York, Philadelphia & 
Norfolk Railroad Company; Pennsylvania Railroad Com- 
pany, and Baltimore, Chesapeake _& Atlantic Railroad 
Company. 

Report of the Commission. 
CLEMENTS, Chairman; 

Complainant. is a copartnership, engaged in the 
wholesale fruit and produce business at Boston. Its 
complaint, filed June 25, 1910, chailenges the reasonable- 
ness of defendants’ refrigeration rates on strawberries 
from Norfolk and Only, Va., and Marion and Pittsville, 
Md. Reparation is asked on an aggregate of ten ship- 
ments during the month of May, 1908. The claim was 
submitted informally January 25, 1910. The following 
table presents the rate situation from 1905 to 1910: 

















1905. 
—Thirty-two-quart crates— 
Minimum Rate Revenue 
crates. per crate. per car. 
From— Cents. 
GUI Teens 6 Girt nid eaitnly cath ae és ae oa 25% 4 ie be a er A> 
Marion, Only, and Pittsville......... 300 20 $60.00 
——Sixty-quart crates-——— 
IEE a iench antiat teaikedie antes bats tons coun chs 160 45 $72.00 
1906. 
—Thirty-two-quart crates— 
PG WARS. Sec i di odie dvb ¥s odes 300 19 $57.00 
———Sixty-quart crates 
PONE 6 sich gk Cac bn seteedetenqe Cabte 160 43% $69.60 
1907. 
—Thirty-two-quart crates— 
Minimum Rate Revenue 
crates. per crate. per car. 
From— Cents. 
PO Es coo ak JRavacdhcd 080% 650 00'< 300 19% $58.50 
PL IDS 0 s:cnwit's abhien scene we tenae® 300 17 51.00 
PONE di deditnddsewektnieesenens »ecke 300 19 57.00 
s —Forty-eight-quart crates— 
POON 1G20s., AM, chic Ue, cba Vinesee 20 29 58.00 
co, Na RRR PRESS Ba i a Re 200 26 52.00 
PRU 655.2 Rbue Sud Pe bose Te Kee ees sas 200 28% 57.00 
: Sixty-quart crates 
cna ay RE RRC es 160 36 $57.60 
BERTON NORS 4... i dicgithe dee veponeus 160 32 51.20 
| re eee Ie 160 36 57.60 
1908. 
; —Thirty-two-quart crates— 
Norfolk ahh be icq a Obie bn tle « arth De ale 300 19% $58.50 
ory ON) REIS RNS eg She sare PRS 390 17 51.00 
: —Forty-eight-quart crates-— 
DU ds Fn. wn nn bb cee Momarn tre <p 200 29 $58.00 
MEG UA; Cougs oo 5he Gauls Locsuae s 200 26 52.00 
4 ——Sixty-quart crates——— 
POT es cnc cume haces dhipece ean 160 36 $57.60 
MONON NE 6 hi vs Cos vedi ees bi 160 32 51.20 
1909. 
* —Thirty-two-quart crates— 
Norfolk 300 18 $54.00 
x! 250 20 50.00 
300 - ee 48.00 
250 18 45.00 
—Forty-eight-quart crates— 
200 27 $54.00 
166 30 49.80 
200 24 48.00 
166 27 44.82 
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——-Sixty-quart crates 
34 





Norfolk ...... * pe arrge te Pra aera - 160 $54.40 
FI AGES AEN E SS natives ae 37% 49.88 
RE MEE, dnd tama ashes .9ntktan 160 30 48.00 
7 TT 3 (ele eset vibe eb Wake we ptekiti’ te 133 34 45.22 
1910. 
—Thirty-two-quart crates— 
i Peer Pr ere errr rie wiecis ae 18 $54.00 
pie Me SN PEP re Pep ey ae 240 20% 49.20 
Marion, etc. ...... Fe OFsswicce jescdece ae 16 48.00 
” FO a ceegbotesaveceuneees 240 18 43.20 
—Forty-eight-quart crates— 
SN Sea iicevs 5 yo bees cist bcuedae eee 200 27 $54.00 
eb RE he re Pee ere eS Pe 150 33 49.50 
MEASIOM, GUE. oc cccccccccrcsccyedveues 200 24 48.00 
~ Pe cee beewadie counseled 150 29 43.50 
———Sixty-quart crates 
PROPER ok Foc ccccedahevcecvedsevewe ver 160 34 $54.40 
eat ee ee Le ee 12 41 49.20 
ETI, WGC e i ewiecidovcctvovesevpscte 160 30 48.00 
. D tweilvetiadasden’ sercebene 120 36 43.20 


The above rates for 1905 and 1906 were testified to 
by defendants at the hearing. There were no refrigera- 
tion tariffs filed prior to 1907. It will be noted that 
in 1909 and 1910 there are two minima with different 
rates per crate. Taking the 60-quart minima from Nor- 
folk in 1910 as representative, defendants explain that 
the 120-crate minimum and rate apply on shipments 
in excess of 120 crates unless the 160-crate minimum 
and rate make a lower aggregate charge. Thus, as the 
per-car charge for 160 crates at 34 cents is $54.40, 132 
crates would be charged at the 41-cent, or 120-crate, 
rate, inasmuch as the revenue per car would be $54.12. 
Cn the other hand, as the charges on 133 crates at 41 
cents, the 120-crate rate, would amount to $54.53, or 
in: excess of the 160-crate minimum charge, the latter 
basis would be substituted. Upon examination we find 
that defendants’ refrigeration tariff provides that “all 
rates apply on minimum of packages shown and will 
be charged for whether car contains the minimum or 
not, excess to be charged in proportion. Under this 
rule apparently the 120-crate minimum would apply only 
on shipments of less than that quantity and the 160- 
crate minimum on any number of crates in excess of 
120. This rule should be amended to definitely express 
the intent of the carriers, as evidenced by their present 
practice. 

Upon basis of the estimated weight per crate, the 
lower minima are approximately 12,000 pounds and the 
higher minima 15,000 to 16,000 pounds. The distance 
from Norfolk to Boston is 576 miles, and from the 
other points an average of about 100 miles less. 

Upon consideration of the whole record we find that 
defendants’ refrigeration charges as applied to the 
minima in effect are unreasonable to the extent they 
exceed the following: 


Thirty-two-quart Forty-eight-quart 
crates crates———— 
Minimum Rate Minimum Rate 


crates. percrate. crates. per crate. 











From— Cents. Cents. 
SUE 5 casa ko dhe senbhaees 300 16 200 24 
wr Tere tr oo 240 18 150 29 
Marion, Only, and Pittsville 300 15 200 22 
re " = ” 240 17 150 27 


One-hundred-and-sixty-quart crates 
Minimum crates. Rate per crate. 


From— Cents. 
NEES wshiahia ¢ (6a tN aries ane +0 160 30 

eS Cd PUN le bed nine eee 0 we 120 36 
Marion, Only, and Pittsville... 160 28 

aw 4 = ” ie 120 34 


We do not think this is a case in which reparation 
should be awarded. In the case of Anadarko Cotton 
Oil Co. vs. A., T. & S. F. Ry. Co., 20 I. C. C., 43, we 
said: 


A rate reasonable in view of the circumstances and condi- 
tions when it is established may in course of time become un- 
reasonable by virtue of changed circumstances and conditions. 
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It is manifestly impracticable for the carriers or the Commission 
in such a case to determine at what exact time in the gradual 
process of changes the rate becomes unreasonable. * * * It 
would be a manifestly harsh rule that would assume a rate 
now condemned as unreasonable to have been so for a period 
of two years, or that of the statute of limitations, in the past 
as a basis for the payment of money by the carriers on past 
shipments, especially when no complaint had been made against 
them within that period. Certain it is that the law establishes 
ne such presumption, nor is it a necessary sequence that the 
rate has peen unreasonable for any period if the past. Neither 
does it seem that the bona fide action of the carriers,in. the 
necessary exercise of their judgment within reasonable limits 
should always be at their peril of liability for reparation for 
the difference between rates initiated upon their judgment and 
later changed upon the judgment of the Commission. There- 
fore the awarding of reparation by no means necessarily fol- 
lews the reduction of a rate, whether by the voluntary action 
of the carriers or by order of the Commission. 

Accepting the testimony as to the 1905 and 1906 
rates as correct, there have been gradual reductions 
from 1905 to 1908, and this downward tendency is con- 
tinued in 1909 and 1910, both in the reduction of the 
rate and the establishment of alternative minima. In 
view of these gradual and material concessions, the 
defendants must be presumed to have acted in good 
faith in the exercise of their judgment, and the present 
record is not convincing that an order for reparation 
should issue. 

An order will be entered in accordance with these 


views. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 10th day of April, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K, Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 3073. 
SWEENEY, LYNES & COMPANY 
vs. 


NEW YORK, PHILADELPHIA & NORFOLK RAILROAD 
COMPANY; THE PENNSYLVANIA RAILROAD 
COMPANY; THE NEW YORK, NEW HAVEN & 
HARTFORD RAILROAD COMPANY, AND BALTI- 
MORE, CHESAPEAKE & ATLANTIC RAILWAY 
COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required, on or before 
the 15th day of June, 1911, to cease and desist, and 
for a period of two years hereafter to abstain, from 
charging, demanding, collecting or reeciving their pres- 
ent refrigeration rates for the transportation in carloads 
of strawberries from Norfolk, Va., Only, Va., Marion, 
Md., and Pittsville, Md., to Boston, Mass. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before 
the 15th day of June, 1911, to establish, and for a 
period. of two years thereafter to maintain, and apply 
to the transportation in carloads of strawberries from 
Norfolk, Va., Only, Va., Marion, Md., and Pittsville, Md., 
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to Boston, Mass., refrigeration rates not in excess of the 
following: 


Thirty-two-quart Forty-eight-quart 
——crates crates——_—_—_ 
Minimum Rate Minimum... Rate 

crates. percrate. crates. per crate. 








From— Cents. Cents. 
PRUE eiduvvededskasusbant 300 16 200 24 
wit) .< Wit Wie vos, tiewal?. 2. 240 18 150 29 


Marion, Only, and Pittsville 300 15 200 22 
“ae *e “ oe € 150 27 
One-hundred-and-sixty-quart crates 
Minimum crates. Rate per crate. 


From— Cents. 
WEGRTON Cain ChU tb Rin wba dine tan 160 30 

Ry ere eS emt Re ae Se eee 120 36 
Marion, Only, and Pittsville... 160 28 

” rs * + 120 34 


Sample Brick Rate Unreasonable 


OPINION NO. 1541 





- No. 3495 
(20 I. C, C. Rep., 582.) 
OHIO FACE BRICK MANUFACTURERS’ ASSOCIATION 


Vs. 
ADAMS EXPRESS COMPANY ET AL. 


Submitted December 27, 1910. Decided April 10, 1911. 
For the transportation of sample brick the express companies 

assess merchandise graduated charges. Due to the peculiarly 

favorable characteristics of this traffic from a transporta- 

tion standpoint, the charges now assessed are found to be 

unjust and unreasonable in so far as they exceed merchan- 

dise pound rates with a minimum charge of 35 cents. 

H. H. Henry for complainant. 

T. B. Harrison, Jr., for Adams Express Company 
and American Express Company. 

J. D. Ludlow for Wells, Fargo & Co. 

O’Brien, Boardman, Platt &_ Littleton for United 
States Express Company. 


M. C, Thaxton for Pacific Express Company. 


Report of the Commission. 
BY THE COMMISSION: 

The petitioner in this case is a voluntary associa- 
tion of individuals, firms and corporations engaged in 
the manufacture of face building brick in the states 
of Ohio and Pennsylvania, and in the course of their 
business they send sample brick throughout the coun- 
try, employing in this service the express companies. 
The complaint alleges that the. rates charged are ex- 
cessive, unreasonable and unjust, and that complainants 
are subjected to undue and unreasonable prejudice and 
disadvantage. 

In 1896, and for many years prior thereto, samples 
of brick and terra cotta were carried at merchandise 
pound rates, with a_minimum charge of 30 cents per 
package. About 1897 the minimum charge was in- 
creased to 35 cents, the rate remaining the same. In 
1898 the graduated charges under base rates, ranging 
from 40 cents to $6 per 100 pounds, were materially 
increased, in some instances 40 per cent. In 1903 the 
charges on sample brick were advanced from mer- 
chandise pound rates to merchandise graduated charges. 
A shipment, weighing 12 pounds, from Columbus, 0., 
to Chicago, Tll., cost 35 cents on May 24, 1902, and 
on November 10, 1910, a shipment of the same weight, 
between the.same points, cost 60 cents, an increase of 
over 71 per cent. A number of instances similar to 
this are given in the record as illustrating the dif 
ference in the charges wrought by the change in the 
classification. It is sufficient to say that the increase 
in charges resulting therefrom is substantial. 
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The defense of the present rates is rested largely 
upon the value of the service performed by the express 
companies; that is, its value to the manufacturers. 
Defendants call attention to the fact that the principal 
means employed by certain brick manufacturers in ad- 
vertising their business is to send out these samples 
and that the express charges are insignilficant in com- 
parison With the value of the service in this respect. 
it is shown that in certain cases sample brick are 
sent to architects and builders for use in connection 
with proposed constructicn; that other sample brick 
are sent on orders by telegraph or telephone, to ex- 
pedite the closing of a+ contract or to save the delay 
and expense which would be incurred in sending a 
traveling salesman, Defendants further assert that 


where their rates are lower than merchandise rates, it _ 


is usually because the express companies get shipments 
in heavy weights and economize in wagon service. 

The evidence shows that the brick manufacturers 
are almost wholly dependent upon the express com: 
panies for the transportation of their samples. They 
cannot ship them by mail, because even one brick 
exceeds the weight limit; neither can they ship by 
freight, because in most instances time is an important 
factor. These conditions are such that the express 
companies have no serious competition for this _ busi- 
ness. The record contains a number of exhibits show- 
ing the shipments made during specified periods and 
the amounts paid therefor hy the manufacturers. These 
exhibits indicate that the business which the express 
companies derive from the transportation of sample 
brick is very considerable and extends over a wide 
range of territory. For instance, the record shows that 
one manufacturer paid to the express companies for 
the transportation of sample brick approximately $60 
per month; another manufacturer, $50 per month, and 
another averaged over $400 per month. It is estimated 
by complainant that the total amount paid per annum 
to express companies for the transportation of sample 
brick would amount to $180,000. 

The average shipment contains approximately five 
brick, while the weight per brick is 5.6 pounds. The 
average weight of all shipments in all the exhibits filed 
is 33 pounds, while the average revenue is stated to 
be 88 cents per shipment. 

The express classification is based upon merchan- 
dise rates. The service rendered, the risk involved, the 
space occupied, and the degree of care required to be 
exercised may fairly be taken as the bases upon which 
the charges should be determined. 

The service rendered in the transportation of these 
brick is similar to that given to the ordinary express 
Shipment. There are no peculiar features attaching 
which make the cost of service more than the average, 
but, on the contrary, there are certain characteristics 
which make the transportation of sample brick a de- 
Sirable business for the carriers, A shipment of sample 
brick weighs much more in proportion to the space 
Occupied in wagons and cars than the average ship- 
ment, and only the ordinary care in handling is re- 
quired. No risk is borne by the carriers concerning 
the collection of charges, as all shipments are prepaid. 
Small shipments of three’ brick or less are wrapped 
in corrugated paper, and the packages may be piled one 
upon another in cars or wagons without risk of dam- 
age to themselves or to other packages. Larger ship- 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN V5 


ments are packed in wooden boxes or barrels, thus ma- 
terially increasing the weight on which charges must 
be paid, as the boxes or barrels must be of a heavy, 
substantial nature. 

In this connection it is asserted by defendants that 
the value of the article carried is separated from the 
other elements governing the rates and is made the 
basis of a second schedule, which is in the nature of an 
insurance charge, and which is added to the express 
charge on articles exceeding $50, or 50 cents per pound, 
in value. We think, however, that it is fundamentally 
true that the charges of common carriers generally 
bear some relation to the risk involved in the handling 
of particular traffic, and that in adjusting the charges 
on the express matter here involved the favorable 
characteristics in this respect should receive considera- 
tion, especially when it appears that no value is claimed 
for the article in question and defendants charge the 
same rates as for jewelry, silks, fancy dry goods, and 
other articles of much greater value and liability to 
injury. In fact, in the official express classification we 
find the following item: 


11. Valuation charges: (a) The rates governed by this classi- 
fication are based upon a value of not exceeding $50 on each 
shipment of 100 pounds or less, and not exceeding 50 cents per 
pound, actual weight, on each shipment weighing more than 
100 pounds, and the liability of the express company is limited 
to the value above stated unless a greater value is declared at 
time of shipment, and the declared value in excess of the value 
above specified is paid for, or agreed to be paid for, under the 


aanene of charges for excess value in paragraph (c) of this 
rule, 


A further point is made on behalf of the. express 
companies that sample brick should not take the lower 
rate, because nothing but the samples move by express. 
In this connection it may be pointed out that grain 
samples and hop samples are given special rates, and 
yet neither grain nor hops move by express in any 
considerable amount except as samples. Moreover, it 
may be added that what this complainant is seeking 
is a- reasonable rate for the service which it ‘requires, 
and the question of what other traffic may or may not 
move has no bearing upon the determination of this 
particular issue. e 

By way-of comparison it appears that wall paper 
samples now take the same rate as they did in 1896, 
that is, merchandise pound rates, with a minimum 
charge of 35 cents, yet they are not so. desirable a 
traffic for the carriers as are samples of brick. Wall 
paper samples weigh less than brick samples and are 
of greater bulk in proportion to brick. They are also 
subject to damage by fire and water as well as to lia- 
bility of being torn in handling. While it may be true 
that occasional shipments of wall paper, other than 
samples, move by express, it is manifestly not a com- 
modity which moves in that manner to any considerable 
extent. 

Investigations which the Commission has made indi- 
cate that the express classification has been revised 
to a considerable extent within comparatively recent 
years, and of 148 charges which have been counted, 
more than 80 per cent of them are increases. These in- 
creases appear in most instances to result from no par- 
ticular scientific readjustment of rates, nor do they 
appear to be due to any ascertainable basis which can 
be said to justify them, The case under consideration 
seems to be one of this character. For many years 
the express companies carried the commodity in ques- 
tion under a lower classification than the one now pre- 
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vailing, and it appears that the Great Northern Express 
Company and the Northern Express Company still main- 
tain a classification which carries with it lower rates. 

Upon the whole record in this case we are of opin- 
ion and so find that the charges assessed by defendants 
upon sample brick, under the classification which ap- 
plies the merchandise graduated charges thereto, are 
unjust and unreasonable in so far as they exceed the 
charges which are assessed at merchandise pound rates, 
with a minimum charge of 35 cents. 

An order will be entered in accordance with the 
foregoing conclusions. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 10th day of April, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C, McChord, Balthasar H. Meyer, Commissioners. 


No. 3495. 
OHIO FACE BRICK MANUFACTURERS’ ASSOCIATION 
vs. 


ADAMS EXPRESS COMPANY; AMERICAN EXPRESS 
COMPANY; CANADIAN EXPRESS COMPANY; 
CANADIAN NORTHERN EXPRESS COMPANY; 
CONTINENTAL EXPRESS COMPANY; DOMINION 
EXPRESS COMPANY; EARL & PREW’S EXPRESS 
COMPANY; GLOBE EXPRESS COMPANY; GREAT 
NORTHERN EXPRESS COMPANY; NATIONAL 
EXPRESS COMPANY; NEW YORK & BOSTON 
DISPATCH EXPRESS COMPANY; NORTHERN EX- 
PRESS COMPANY; PACIFIC EXPRESS COMPANY; 
SOUTHERN EXPRESS COMPANY; UNITED 
STATES EXPRESS COMPANY; WELLS, FARGO 
& CO.; AND WESTERN EXPRESS COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required, on or before 
the Ist day of June, 1911, to cease and desist, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving their pres- 
ent rates for the transportation of sample brick, which 
said rates are found by the Commission in its said 
report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of June, 1911, and for a period 
of two years thereatfer to maintain, and apply to the 
transportation of sample brick, rates which shall not 
exceed merchandise pound rates, with a minimum charge 
not in excess of 35 cents, which said rates and mini- 
mum charge are found by the Commission in its said 
report to be reasonable. 


Slashes Express Rates on Horses 
OPINION NO. 1539 
No. 3282. 
(20 1. C. C. Rep., 571.) 
ARIZONA RAILWAY COMMISSION 
vs. 
WELLS, FARGO & CO, 
Submitted March 17, 1911. Decided April 10, 1911. 
Defendant’s rates for the transportation of horses, in carloads, 
of $500 between E] Paso, Tex., and Phoenix, Ariz.; $400 be- 
tween Phoenix, Ariz., and Los Angeles, Cal., and $575 be- 
tween Phoenix, Ariz., and San Francisco, C&al., found ur- 
reasonable to the extent that they exceed, respectively, $300, 
$320, and $470, which rates are prescribed for the future. 

George J. Stoneman for complainant. 

Charles W. Stockton and Harry §S. Marx for de- 
fendant. 4 

Report of the Commission. 
BY THE COMMISSION: 

In a petition filed on behalf of the Arizona Ter- 
ritorial Fair Commission complainant alleges that de- 
fendant’s rates for carriage of horses in carloads between 
El Paso, Tex., and Phoenix, Ariz.; between Pheenix and 
Los Angeles, Cal.; and between Phcenix and San Fran- 
cisco, Cal., are unreasonable and unduly discriminatory. 
The rates in controversy, with the distances between the 
points named, are as follows: 


Distance, Rate 


Between— Miles. per car 
ee ee Xs sb a-vne o.6 agin’ sess veh awake 433 $500 
PUREE SI TOG AMBOIES. . 0... ccc cc sccccctccccess 451 400 
Phoenix and San Francieco.........cecccccsccroce 920 575 


Phenix is on the Arizona Eastern Railroad and 
the Santa Fe, Phenix & Prescott Railway, 35 miles 
north of Maricopa, Ariz., a point on the main line 
of the Southern Pacific Company, and 193 miles south 
of Ash Fork, Ariz., a main-line point on the Atchison, 
Topeka & Santa Fe Railway. 

The rates on horses are based upon merchandise 
rates at a minimum carload weight of 10,000 pounds. 
The rate from El Paso to Phenix was established when 
the merchandise rate was $5.50 per 100 pounds. In 
Maricopa County Commercial Club vs. Wells, Fargo & 
Co., 16 I. C. C. Rep., 182, the merchandise rate between 
El Paso and Phoenix was reduced to $3.75 per 100 
pounds, but defendant did not reduce its rates on 
horses to correspond with the change in the merchan- 
dise rates. The merchandise rates from Phenix to 
Los Angeles and San Francisco are $4 and $5.75, re- 
spectively, and the rates on horses between those points 
are made by application of the minimum weight of 
10,000 pounds to the merchandise rates. 

Complainant’s case rests mainly on seven exhibits 
comparing the rates in controversy with other express 
rates on horses and containing certain statistical data 
in relation to the defendant’s financial condition. One 
of the exhibits shows the following rates on horses: 


Distance, Express Rate pe! 


Between— Miles. rate. car-mile 
Kansas City, Mo., and Dallas, Tex.... 517 $250 $0.484 
St. Louis, Mo., and Oklahoma City, 

SE. ob hath seek OAR ESEH * odes + URS 593 275 464 
Kansas City, Mo., and Denver, Colo... 640 300 -469 
El Paso, Tex., and Los Angeles, Cal.... 814 425 1 


El Paso, Tex., and San Francisco, Cal.1,283 500 390 


Car-mile earnings between El] Paso, Tex., and Phe 
nix, Ariz, are $1.155; between Phoenix and Los Angeles 
$0.887, and between Phceenix and San Francisco $0.625. 
In Texas the express rates per car for 400 miles are 
$205, with car-mile earnings of $0.513; for 500 miles 
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¢99() with car-mile earnings of $0.46; 
$245, with car-mile earnings of $0.383. Defendant as- 


and for 900 miles 


rts that the rates from Kansas City and St. Louis to 
estern points are not a fair comparison, because they 
have been made to meet rates for the transportation 
horses by railroad over lines other than that on 
ch defendant operates. The rates within the state 
Texas have been fixed by state authority, and, al- 
yuugh it appears that they have not been tested in 
courts, defendant claims that they do not afford 
r compensation for the service performed. 

The merchandise rate from El Paso to Los Angeles 

; $6 and the carload rate on horses $425. It will 
erefore be seen that while a car of horses can be 
shipped from El Paso direct to Los Angeles for $425, 
if the car is shipped to Phcenix, which is only 35 miles 
off the direct line of the Southern Pacific, and re 
shipped from that point to Los Angeles, the total 
charges from El Paso to Los Angeles will be $900. 
Defendant urges that the necessary switching at Mari- 
copa involves greater risk than the direct transportation 
from El Paso to Los Angeles and San Francisco; that 
the two movements from El Paso to Phoenix and thence 
to Los Angeles are complete in and of themselves, and 
necessarily more expensive, and should properly bear 
a higher charge than the direct movement from El 
Paso to Los Angeles. 

Assuming that the rate of $425 per car from El 
Paso to Los Angeles is just and reasonable, complainant 
asks the establishment of rates between El Paso and 
Phenix and between Pheenix and Los Angeles and San 
Francisco upon the same car-mile basis plus a reason- 
able charge for the movement between Maricopa and 
Pheenix. As defendant’s rate on carload shipments of 
horses moving to Phcenix from points in Texas is on 
the average $25 more than the rate to Maricopa, it 
is contended that the differential above Maricopa should 
not exceed $25 per car, In view of these facts, and 
of the fact that the El Paso-San Francisco rate is 
$75 more than the El Paso-Los Angeles rate, com- 
plainant contends that the rate between El Paso and 
Phoenix should not exceed $233; between Phoenix and 
Los Angeles, $242; and between Phoenix and San Fran- 
cisco, $317. Inasmuch as the horses are stopped at 
Pheenix for exhibition purposes, and reshipped imme- 
diately after the close of the fair, complainant asserts 
that the movement to and from Phcenix amounts, in 
substance, to a through movement with a _ stop-over 
at Phoenix, and that the additional charge between 
Maricopa and Phoenix would be ample compensation to 
defendant for the extra service performed, 

Inasmuch as horses are moved in special equip- 
ment in passenger trains, it is pertinent to refer to 
the passenger fare between the points in controversy. 
The first class fare from El Paso to Phoenix is $17.40; 
Pheenix to Los Angeles, $17.30; Phoenix to San Fran- 
cisco, $29.30; El Paso to Los Angeles, $30.00; and El 
Paso to San Francisco, $40. The special-car fares for 
18 adult passengers would be El Paso to Phenix, 
$313.20; Phoenix to Los Angeles, $311.40; Phenix to 
San Francisco, $527.40; El Paso to Los Angeles, $540; 
and El Paso to San Francisco, $720. On the other 
hand, in considering a comparison of the rates on 
horses with the merchandise rates, it will be noted 
that in order to obtain the revenue which would accrue 
from 10,000 pounds of merchandise the express com- 
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pany forms a package-collection service at the point 
of origin and a package-delivery service at the point 
of destination, whereas no such expensive service is 
involved in the transportation of a carload of horses. 
The express company undertakes to limit its liability 
to $75 per horse. The classification provides for grad- 
uated charges above those here given when the value 
exceeds $75 per horse, 

Defendant states in its brief that a contract between 
the express company and the Southern Pacific Com- 
pany provides that on shipments of horses over the 
line of the latter company 80 per cent of the gross 
revenue collected by the express company shall be 
paid to the railroad company. We are not informed why 
a percentage so much in excess of that usually given 
to the railroad company should be exacted upon ship- 
ments of horses; but whatever the reason may be it 
cannot estop the Commission from fixing a reasonable 
rate for the transportation of horses. It is well settled 
that parties cannot so contract as to prevent legisla- 
tion or to avoid the lawful enforcement thereof. 

In the Maricopa case, supra, we found that reason- 
able merchandise rates between El Paso and Pheenix 
and between Phoenix and Los Angeles were $3.75 and 
$4.per 100 pounds, respectively. The present merchan- 
dise rate of $5.75 between Phoenix and San Francisco 
is adjusted upon the basis fixed by the Commission 
in the case just cited. It is apparent from the record 
that the carload rate on horses should be somewhat 
less than the rate on an equivalent weight of merchan- 
dise. The express company is relieved of the expensive 
collection and delivery service rendered in connection 
with merchandise, and the shipper provides a caretaker 
for the horses, while the express company must bear 
the expense of the messenger who accompanies the 
merchandise shipments. 

Based upon these facts, and the merchandise rates 
which we found to be reasonable in the Maricopa case, 
we are not justified in establishing rates upon the 
basis suggested by complainant. But, for the reasons 
above given, we find that the defendant’s rates on 
horses in carloads are unreasonable to the extent that 
they exceed $300 per car between El Paso and Pheenix; 
$320 between Phoenix and Los Angeles; and $470 be- 
tween Phoenix and San Francisco. Defendant will be 
ordered to establish for the future rates not in excess 
of those herein found to be reasonable. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 10th day of April, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3282. 
THE ARIZONA RAILWAY COMMISSION 
vs. 
WELLS, FARGO & CO. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
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which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendant be, 
and itis hereby, notified and required, on or before 
the ist day of “June, 1911, to cease and desist, and 
for a period of two’-years thereafter to abstain, from 
charging, demanding, coliecting, or receiving its present 
rates for the transportation of horses in carloads be- 
tween El] Paso, Tex., and Phenix, Ariz.; between Phenix, 
Ariz,, and Los Angeles, Cal.; and between Phoenix, 
Ariz., and San Francisco, Cal., which said rates are 
found by’ the Commission in its report to be wunrea- 
sonable. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before’ the 1st day of June, 1911, and for a period of 
two years. thereafter to maintain and apply to the 
transportation of horses in carloads between El Paso, 
Tex., and Phoenix, Ariz., a rate not exceeding $300; 
between Phoenix, Ariz., and Los Angeles, Cal., a rate 
not exceeding $320; and between Phenix, Ariz., and 
San Francisco, Cal., a rate not exceeding $470, which 
said rates are found by the Commission in its report 
to: be reasonable. 


Continues Milk Rate Suspension 


Washington, D. C., April 28.—The Interstate Com- 
merce Commission has issued an order continuing from 
May 1 until November 1 its suspension of tariffs -of 
eastern roads advancing rates on milk and cream, The 


issues affected by the Commission’s order are: 


Erie, I. C. C. No. A-4625. 

L. S. & M. S., I. C. C. No. 3254. 

Bess. & L. E., Sups. Nos. 1, 2 and 3 to I, C, C. No. 36. 
P. & L. E., I. C. C. No. 1471. 

N. Y. C. & St. L., I. C. C. No, 1929 
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c. H. & D., I. C. C. No. 2061. 
B. & O. S. W., 1. C. CG. No. 2756. 


February Income Shows Falling Off 


February returns of steam roads, when reduced to 
a per-mile basis, show, according to the latest report 
of the Bureau of Railway Economics, a decrease with 
respect to those for the corresponding month in 1910. 
Net operating revenues show a falling off of $14 per 
mile, or 14 per cent, but this decline is attributed more 
to a decrease in revenues than to an incrase in expenses. 

Total operating revenues for the month declined 
about $3,500,000, or 3.2 per cent. This decrease all 
came in freight revenue, but was practically offset by 
a gain in passenger and miscellaneous. Operating ex- 
penses as a whole increased only eigth-tenths of one per 
cent; maintenance of equipment increased two per cent; 
transportation expenses, 2.1 per cent, while maintenance 
of way fell off 5.8 per cent. The operating ratio was 
74.7, as compared with 74.9 in January, 1911, and 71.7 
in February, 1910. Taxes increased 2.2 per cent. Op- 
erating income declined 16.6 per cent. 

The increase in total operating revenues was con- 
fined to the southern roads and appeared in both freight 
and passenger returns. In the eastern and western 
groups increases in passenger business were more than 
offset by losses in freight revenue. Southern operating 
expenses increased 8.2 per cent; eastern, 2.8, while 
western declined 2.9 per cent. Operating ratios in- 
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creased in al] three groups, eastern, from 73.1 per cent 
in February, 1910, to 77.7; southern, from 67 to 68.4, and 
western froin 71\6 ‘to; 73.6. per cent. Southern ‘roads 
show an increase of 1.6 per. cent in net revenue, while 
eastern and western roads show. decreases .of, nearly 
20 and 12 per cent, respectively. Eastern operating in- 
come fell about 25 per cent; western, nearly 14, and 
southern, 0.2 per cent. 

Monthly summaries for-January, as published by 
the Interstate Commerce Commission show the following 
results: 














Item. Amount, 1911. Amount, 1910. 
Rail, operations: 

ey) ee eee $147,908,101.84 $147,998,680.17 

Passenger revenue ............5.. 48,452;726.49 44,899,411.48 

Other transporiation revenue.... 16,255,867.41 15,643,506.27 

Nontransportation revenue ...... 2,440,321.34 2,266,648.76 

Total operating revenues.......$215,057,017.08 $210,808,246.68 
Maintenance of way and struc- 

I a i inns Rew. iain Shim Snes, $ 25,108,048.67 $ 25,831,419.75 
Maintenance of equipment....... 36,815,368. 82 35,208, 460.37 
TVORES . CXIOMBES onc veh «s Capcccccs 4,848, 234.07 4,658,190.42 
Transportation expenses ......... 88,146,084.73 $1,932,164.45 
General expenses ..........05500% 6,247,592.27 5,798,323.03 
Unclassified expenses ............ 1,029.39 5,720.82 

Total operating expenses....... $161,166,357.95 $153,434,278.84 

Net operating revenue......... $ 53,890,659.13 $ 57,373,967.84 

Outside operations: . 
Se EE 25 c'b bbe ddegeenecea $ 4,708,177.02 $ 4,626,822.53 
GRE | CRUG 686 055.6 ee én eae bh 5,025,568.54 4,857,420.88 

Been GEN abi 20e Ses vines*d<l Fa $ 317,391.52 $ 230,598.35 

Total net revenuie.........8....e05. $ 53,573,267.61 $ 57,143,369.49 

One-twelfth annual taxes........... 8,895,791.08 8,494,079.69 

Operating IMCOME .....+...scccceees 44,677,476.53 48,649, 289.80 

Mileage operated (miles)........... *242,479.42 7238, 865.80 


*Includes 2,017.59 miles not in the United States. 

tIncludes 1,999.67 miles not in the United States. 

This report shows an increase in operating ratio 
from 72.78 to 74.94 per cent. 

Despite this unfavorable showing for the country 
as a whole, it is interesting to note that operating in- 
come for January, 1911, as compared with the first 
month in 1910, increased on the following systems: 
Atchison, Topeka & Santa Fe; Chicago & Northwestern; 
Chicago, Burlington & Quincy; Chicago, Great Western; 
Delaware & Hudson; Erie; Illinois Central; Iowa Cen- 
tral; Lehigh Valley; Minneapolis & St. Louis; Missouri 
Pacific; Rock Island and Frisco Lines. Decreases ap- 
pear in the following roads: Baltimore & Ohio; Chi- 
cago, Milwaukee & St. Paul; Delaware, Lackawanna & 


Western; Great Northern; New York Central; New 
Haven; Pennsylvania and Wabash systems. In many 


instances the figures show heavy cuts in maintenance 
of way charges, but,'on the whole, the general trend 
of total operating expenses is above that for 1910. 


TO TAKE UP DISTRIBUTIVE RATES. 


Olympia, Wash., April 28—The state railroad com- 
mission has announced that hearing in the distributive 
rate case will be held at Tacoma Monday, May 1. 
The case affects practically all rates and roads in the 
state. The principal railroad companies and commercial 
clubs of the various cities have all filed intervening 
petitions in the matter. 


KILLS CASHMAN TARIFF BILL. 


With only its author voting in favor of it, the 
railroad committee of the Minnesota Senate has killed 
the Cashman distance tariff bill, recently passed by the 
lower branch of the legislature as the Crane bill. 
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ORE ROADS ARE UNDER FIRE 


Government Probing ‘Relation of Carriers with 
Dock Companies and Shippers—Several 
Indictments Returned 





Cleveland, O., April 28.—As a result of the govern- 
ment’s investigations into the relations between big 
eastern ore roads, dock companies and prominent ship- 
pers, indictments were returned by the federal grand 
jury here on Wednesday charging D. R. Hanna and 
R. L. Ireland, president and vice-president, respectively, 
of M. A. Hanna & Co. of this city; D. T. McCabe, fourth 
vice-president of the Penrsylvania Company; the Lake 
Shore and Bessemer & Lake Erie railroads, and the 
Angeline Dock, Mahoning & Shenango Dock, Union 
Dock, Ashtabula Dock and Pittsburg & Conneaut Dock 
companies with conspiracy to violate the Elkins law, 
and against the railroads named and the Pennsylvania 
and Nickel Plate, cnaarging them with giving rebates. 

It will be the government’s aim to show that the 
indicted railroads owned docking facilities in the har- 
bors of Ashtabula and Conneaut, Ohio; that these were 
operated by companies which were in effect “hired” 
by the railroads; that the railroads paid excessive rates 
to the docking companies for loading and unloading 
iron ore; that the docking companies paid over a por- 
tion of the money thus received to the shippers, and 
that the whole constitutes a conspiracy in violation of 
the Elkins law. 

In this connection it is understood that the federal 
authorities have used a contract alleged to have been 
entered into on January 25, 1909, between the Penn- 
sylvania and M. A. Hanna & Co., and signed by Dan 
R. Hanna and R. L. Ireland, representing M. A. Hanna 
& Co., and D. T. McCabe, representing the railroad, 
as the basis of the indictments against Hanna, Ire- 
iand and McCabe. This contract, it is alleged, provided 
that in consideration of the railroad leasing to M. A. 
Hanna & Co. its docks at Cleveland and Ashtabula, the 
latter should organize the Ohio & Western Pennsylvania 
Dock Compary for the purpose of loading and unloading 
iron ore, and that after the payment of certain tariffs 
allowed by law the remaining surplus from the earn- 
ings of the dock company should be divided at the 
end of each twelve months among the consignees of 
ore, 

It was also provided that in case of any contin- 
gency not “herein foreseen,” the agreement “shall be 
terminated,” 


The government will contend that this contract con- 


stitutes an: overt act and a conspiracy. Vouchers show- : 


ing rebates aggregating» hundreds of: thousands of dol: 
lars will be. introduced -as: exhibits in the government's 
case. 

In addition to the indictments lying against Hanna, 
Ireland and: McCabe, the railroads are also irdicted’ on 
107 counts. The Lake Shore, in each case, was indicted 
jointly with one. of, the- doack.. companies mentioned, 
each indictment being on. one count charging conspir- 
acy; the Bessemer & Lake Erie and the Pittsburg & 
Conneaut Dock’ Company—the only dock company 
against which two indictments lie—are also jointly in- 
dicted on thé same charge; an indictment was returned 
against the Pennsylvania, charging it with rebating on 
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35 counts; the Lake Shore is indicted on the same 
charge for 32 counts; the .Bessemer & Lake Erie 28, 
and the New York, Chicago & St. Louis 6 counts. 

Under the Elkins act, it is provided in civil action 
that “in the trial of said action all such rebates or 
other considerations so received or accepted for a 
period of six years prior to the commencement of the 
action may be included therein, and the amount recov- 
ered shall be three times the total amount of money 
so received or accepted, or both, as the case may be.” 
Acting under these provisions, it is said that should the 
charges be proved the government would be in a way 
to recover several millions of dollars. In one instance 
alone it is claimed that the Ohio & Western Pennsyl- 
vania Dock Company gave a check for $50,111.93 to 
the Carnegie Steel Company. 

Mr. Hanna appeared in court yesterday and gave 
$5,000 bond. Mr. Ireland is understood to be cruising 
among the Bermudas, and Mr. McCabe is said to be in 
Pittsburg. Both are expected to enter their appear- 
ances at an early date, 

The case before the jury was handled by United 
States District Attorney Day and his assistants, Joseph 
G. Fogg and J. S. Bachman; John S. Marble, attorney 
for the Interstate Commerce Commission, and C. R. 
Marshall, special agent of the Department of Justice. 


Reports on Block Signals 





Washington, D. C., April 28—The Interstate Com- 
merce Commission has issued a bulletin regarding the 
use of block signals on railroads of the United States 
on January 1, 1911. The total miles of railroad operated 
under the block system on that date was 71,269.1 miles, 
of which 17,711.5 miles was automatic and 53,557.6 was 
non-automatic. The increase in railroad mileage  oper- 
ated under the block system during the year 1910 was 
5,511.1 miles; of this increase, 3,473.8 miles was auto- 
matic, and 2,037.3 miles was non-automatic. 

This bulletin includes thirteen steam roads which 
have not heretofore reported the use of the block 
system on their lines, and six electric trolley roads 
which were not included in the bulletins of previous 
years. In this bulletin four installations of automatic 
train stops are mentioned. These are on the Erie, the 
Hudson & Manhattan, the New ‘York City terminal of 
the Pennsylvania Railroad, and the Washington Water 
Power Company’s suburban lines. ’ 


A table showing the miles of road for each com- 


pany reporting on which the telegraph and the telé- ° 


phone are used for transmission of train orders is also 
included. On January 1, 1911, the telegraph was used 
for ‘this purpose’ On 175,211 miles and the telephone 
was used on 41,717 miles. This is an‘ increase ‘of 
15,373 miles on which the telephone was used, as 
compared with the figures for January 1, 1910. 


ALL ROADS MUST ADOPT TWO-CENT BASIS. 


Lansing; Mich., April 28.—The attempt to.exempt 
upper peninsula lines from being limited to two cents 
per mile as a maximum. passenger fare. has failed. 
By. a yote of 15 to 16 the Senate has refused to amend 
the two-cent rate. bill in the manner suggested and 
the two-cent rate becomes the maximum for all Michi- 
gan roads. 
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DEFENDS SIXTY-CENT SCALE 


C. C. Wright Argues that Commission Should 
Lift Suspension Against Re-establishing 
Higher Inter-river Basis 





Washington, D. C., April 28.—The restoration of the 
60-cent scale of rates between Mississippi and the Mis- 
souri rivers on traffic originating at the Atlantic sea- 
board is justified by evidence, claim the railroads; other- 
wise, argues General Solicitor C. C. Wright of the 
Northwestern, who, as mentioned in these columns last 
week, has filed the brief in defense of the old scale 
on behalf of all the carriers, if the principles laid down 
in the original Burnham-Hanna-Munger case are to be 
reaffirmed and followed in making joint rates, every 
industry and business institution in the Missouri Valley 
is threatened with extinction. 

The rate scheme which the carriers seek to restore 
is illustrated by the map appearing on pp. 784-785 of this 
issue. This map was prepared under the direction of 
E. B. Boyd, assistant to the vice-president, in charge 
of traffic of the Missouri Pacific-Iron Mountain system, 
and was originally used in the Circuit Court for the 
purpose of refuting what the railroads alleged had been 
intimated, i. e., that joint rates are generally less than 
the combination of locals. Particular attention is di- 
rected to the key to this map, appearing on page 783, 
and the explanations there made of the changes in 
rate basing that have been inaugurated since the map 
Was constructed. 

The major portion of Mr. Wright’s brief is devoted 
to an elaborate digest of the evidence presented by the 
railroads at the Chicago hearing, and reported in 
THe Trarric Wortp for April 1, 1911. He addresses 
his argument to two main points—first, the necessity 
for increased revenue, and, second, the impracticability 
of maintaining various inter-river scales based upon the 
point of origin of the traffic. On the first point, the 
exhibits introduced in the western rate advance cases 
is referred to, but no extended deductions are made 
therefrom because “the result of the showing made in 
that case is still fresh in the memory of the Commis- 
sion.” The point is made, however, that the financial 

ents filed in Case No. 3500 were all predicated 
upon revenues received prior to the reductions ordered 
in the Burnham-Hanna-Munger case; further, that every 
readjustment ordered by the Commission to remove 
discrimination, or for other causes, has been accom- 
plished by a reduction in rates, so that little by little 
the revenues of the road are being steadily curtailed. 
The Kindel case and the final orders in the Spokane 
and Salt Lake cases will all help to increase this 
diminishing wave of returns. While it is true that the 
51-cent scale in and of itself would not materially affect 
the rate of return shown in the western rate advance 
case, yet such continuing curtailments, coupled with 
increased transportation costs, are sufficient to chal- 
lenge the serious attention of the Commission. State- 
ments of the railroads for the eight months ending 
February, 1911, in general, indicate that net revenues 
are not growing. Usually an increased gross is shown, 
but this is offset by heavier operating expenses. “It 
is plain from the figures presented that the revenues 
ef the railroad companies, even if they maintained the 
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60-cent scale between the rivers, will not any of them 
be unduly large and some of them are. going to he 
unduly small, even with that charge.” 

“But,” continues Mr. Wright, “this application is 
not based so much upon the necessity for., additional 
revenue as it is upon the proposition that the main 
tenance of the 60-cent scale is necessary to maintain 
a proper relation between the rates. If the reasonable 
ness of a rate and the justice of an increase is to be 
determined by the rate of return which a carrier re 
ceives, it will be impossible to justify any rates except 
in a general rate advance. That is, the effect upon the 
rate of return by advancing a single rate would be so 
small that it could never be justified by reference to 
the rate of return, and in such cases we submit that 
the question must be determined more by compariso 
of rates and by the question of whether the proposed 
rate is reasonable in view of the value of the service. 
What we have said in relation to the effect upon the 
revenues of the railroad companies is for the purpose 
of showing that the increase in the rate will not increase 
the rate of return beyond what is reasonable.” 

Coming then to a discussion of the impracticability 
of maintaininz varying proportionals for inter-river ser 
ice, counsel first lays down the rule that, while divi- 
sional proportionals are often less than the carrier’s 
local for an equidistant haul between the same points, 
this is forced by competition, and such a division should 
rot be taken as the basis of the reasonableness of that 
proportion of the through rate. 

Counsel admits that most of what is stated in the 
Commission’s opinion in the Burnham-Hanna-Munger case 
is based upon conceded facts and sound reasoning, and 
argues that nothirg has appeared since the hearing 
of that case to change the conditions which fix the 
rates and divisions to Montana points, nor to indicate 
that the time has arrived when a change in the rate- 
making system west of Chicago can be undertaken. 
“What we do challenge in this opinion, however, is 
the proposition that the proportional rate, applied on 
traffic moving from the Atlantic seaboard territory, 
should be established on a different basis than the 
charge which is made for the same haul when the 
traffic originates in other territory. If the railroads, 
from competitive conditions, were forced to make a 
difference in that charge, it still would not justify the 
Commission in ordering the difference.” 

Counsel is of the opinion that the Commission, in 
the Indianapolis Freight Bureau case, 16 I. C. C. Rep. 
56-64, stated its controlling reason for establishing the 
lower proportional when it said: 

“Indianapolis is nearer to the Missouri River than 
is the Atlantic seaboard, and, following a well-recognized 
principle of rate-making, the rates applied to the Indian- 
apolis traffic for the haul from the Mississippi River 
to the Missouri River as parts or portions of the 
through rate should be more than on traffic from the 
Atlantic seaboard.” . 

This would mean, contends Mr. Wright, the estab 
lishment of a varying scale of proportionals between 
the rivers, dependent upon the origin of the traffic. Ii, 
therefore, the Commission. erred in its statement o! 
the “well-recognized and sound principle of rate making.” 
the carriers feel that it should not further seek its en- 
forcement. Moreover, it is felt that the Commission 


in the Kindel case, 15 I. C. C. Rep., 55, recognized 
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distinction overlooked in the Indianapolis case, namely, 
that the principle applied to one line hauls. Counsel is 
even willing to agree with the statement made in the 
Kindel ease that “the rates for a long through haul 
should ordinarily be less than the combination of two 
or more local rates that are included within that dis- 
tance over the same lines,” if “line” is substituted for 
“jines,” but asserts that “it appears from the testimony, 
uncontradicted in this record, that nowhere has it been 
recognized that the through haul as a principle of rate 
making when over joint rates shall be less than the 
sum of the locals; that wherever such a rate exists 
it is one which is forced by competitive conditions, 
either by a rate being fixed by a single line haul or 
some short line combination or water competition. 
There is no denial of the fact that generally the through 


. . . 
rate is less than the combination of the two or more 


local rates included therein, but this is not a recognized 
and sound principle of rate making, but is a condition 
and practice forced by conditions beyond the control 
of the carriers making such joint rates.” 

Counsel contends that the testimony in the present 
case negatives the suggestion that, measured by the 
cost of service, the through rates should be less than 
the sum of the locals. This may be true with respect 
to some commodities, but certainly not with respect 
to articles moving in less than carload consignments. 
While it is desirable that rates be so adjusted as to 
permit wide and free distribution, this does not justify 

regulating body in saying that rates must be so con- 
structed that the joint line rate shall be less than the 
sum of the locals. To follow out this principle means 
endless confusion. Already the plaint has gone up 
that the 5l-cent ecale discriminates against Central 
Freight Association territory. Had the roads voluntarily 
established that basis on seaboard traffic, they feel that 
the Commission would have held them guilty of dis- 
criminating against C. F. A. shippers. Missouri is now 
contending that the rates on seaboard traffic discrimi- 
nate against traffic local to St. Louis. “The object and 
purpose of the Commission,” remarks Mr. Wright, 
“ought to be to prevent discriminations, rather than 
to create them.” 

To carry out the principle that joint through rates 
must be less than the sum of the locals would mean 
the abolition of the basing points. While the railroads 
think they are justified in making the Missouri River 
a basing point, they feel that there is less justification 
for maintaining it as such than there is for having rates 
break at the Mississippi. The logical tendency of an 
application of the principle before stated will be to 
build up the coast cities at the expense of the interior 
and to break down the system of substantial uniform 
distribution of commerce and its benefits in the central 
West. But, counsel contends in conclusion, the Com- 
mission itself has practically repudiated its doctrine of 
through rates in its decision in the Omaha butter and 
egg case, Commercial Club of Omaha vs. Baltimore & 
Ohio Rd. Co. et al., 19 I. C. C. Rep. 397, wherein it 
refused to establish through rates on dairy products and 
poultry from Omaha to the seaboard that would be less 
than the sum of the local rates. It is contended that 
the same principle should apply here, that conditions 
do not justify the application of a less rate on sea: 
board than on Chicago or Mississippi River traffic mov- 
ing to the Missouri River cities. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 781 


Even were the adjustment attacked by the rail- 
roads justified, it would be, it is their plea, a most 
difficult alignment to maintain. While this might not 
be a compelling reason why it should not be established, 
counsel thinks it at least worthy of the serious con- 
sideration of the Commission. It is alleged that St. 
Louis chafes under the 51l-cent scale, and Chicago, with- 
out reason, feels it is being discriminated against. Mis- 
souri threatens to nullify the comparative adjustment 
by establishing a lower scale than the 60-cent one. If 
such rates prove to be confiscatory, it is true the courts 
will protect the carriers against them, but counsel points 
out that there is a great difference between a confisca- 
tory rate and one which the carriers are entitled to 
earn. “It never will be of benefit to anyone,” he ar- 
gues, “to require carriers to handle traffic upon rates 
which yield nothing above the confiscatory.” Such a 
condition would be disastrous to the commerce of the 
country. To firmly establish the principle of varying 
proportionals will mean a derangement of present com- 
mercial conditions and will mean that the carriers will 
be forced to readjust their whole scheme of rate making 
or be harassed with complaints for years. What the 
country most needs is rate stability; it is the uncertain 
life of rate alignments that is destructive to business 
enterprises affected thereby. “It may be laid down as 
a safe proposition that that adjustment which most 
equally distributes the advantages of commerce and 
most equally builds up the industries of the various 
sections dependent upon different production is the best 
system that can be adopted. Measured by results, the 
system which has been in vogue in the western terri- 
tory ought not to be lightly discarded for the sake of 
conforming to some theory,” 

Mr. Wright takes the position that per se the 
rates between the rivers are not unreasonable. In sup- 
port of this proposition he states that no evidence was 
introduced to show that the 60-cent scale, in and of 
itself, was unreasonable; that, while the rates average 
higher per ton per mile than in eastern territory, con- 
ditions are dissimilar and net returns fail to indicate 
any exceptional prosperity among western carriers; in- 
deed, “some of them are going on very short feed.” 
Contrast is drawn between Western and Official Classi- 
fication ratings and practices. In the West the practice 
is to make many commodity rates, and, as a result, 
the volume of class rate tonnage is limited as compared 
with eastern movements. Moreover, the western car- 
riers have aimed to give low rates from producing to 
consuming markets. “By establishing such a system 
that the products of the country are given a low rate, 
the benefit of the reduction goes to the producer and 
to the consumer, and it has been felt in the western 
territory that it was better to maintain a high rate 
upon the high class articles moving in less than carload 
lots than to attempt to make reductions in the class 
at the expense of the commodity rates. * * * In 
other words, western roads have believed in putting 
the tariff upon the luxuries and where it might be 
either absorbed by the middle men or distributed equally 
to the consumer, rather than to put it upon the prod- 
ucts of the country, where it would not be thus ab- 
sorbed or distributed.” The difference in eastern and 
western practices is justified on the ground that it is 
comparatively more expensive to do L. C. L. as compared 
with C. L. business in western territory than it is in 
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eastern, owing to the longer haul and average lighter 
lading. 

Comparative, eastern and western conditions are 
sought to be shown by the following table, drawn from 
the exhibits filed in the general rate advance cases: 


No. l'd . Revenue Freight 
freight freight Revenue revenue 

cars tons per freight Aver- per Mills 
per train train tons per age train perton 


Name of R. R. mile. mile. car. haul. mile, per mile 
CG Bi .& Q..6<.08 20 323 16 261 $2.64 8.27 
ce a ec We verse 17 262 15 144 2:32 8.85 
C..M. & St. P... 18 259 14 186 2.21 8.55 
oe Epa SS Jr 16 230 14 234 2.19 8.55 
yy a Se 19 365 19 171 2.31 6.39 
Pennsylvania .. 23 548 24 158 3.20 5.85 
N. Y. Central... 24 386 16 188 2.42 6.27 
J i are 23 434 19 151 2.75 6.34 
7 YC: 19 412 21 195 2.30 5.57 
Cent. of N. J.. 20 491 25 78 4.19 8.61 


“These figures, together with the explanations of 
Mr. Johnson as to the different bases upon which class 
and commodity rates are fixed in the two different 
territories, would seem to indicate very strongly that 
the rates in question are not too high. We have not 
attempted to pick out the rates between the rivers, 
particularly, because that cannot be done, and for the 
further reason that the operation of the railroads as 
a whole must be taken into consideration. If the rev- 
enues are rot too great, then the reduction in one rate 
must be made up by an increase in another rate. It 
would be no real benefit to the sections of the country 
served by the western railroads if the proportion of the 
rate charged for the haul from between the Mississippi 
and the Missouri rivers is reduced if at the same time 
advances were made upon other rates to offset the 
loss of revenue.” 

“We are, of course,” says Mr. Wright in conclusion, 
“at all times mirdful of the interests of the railroad 
companies and the necessity of maintaining rates which 
shall give an adequate and fair return for the value 
of the service performed by those carriers. We realize 
that it is not alone for the benefit of the railroad, but 
more for the benefit of the communities and industries 
of the country that the commerce shall be distributed 
so as to allow the sections of the country deperding 
upon any particular product or any industry to prosper 
comparatively alike with the sections dependent upon 
different products and industries. This condition, we 
think, has been brought about by the adjustment of 
rates heretofore existing, ard we feel that if the prin- 
ciple which seems. to have been. announced in the 
Burnham-Hanna-Munger ’and the Indianapolis Freight Bu- 
reau cases shall be established as a general principle 
of rate making, it will so: destroy the present adjust- 
ment of rates that the commercial conditiors made 
possible by the equal distribution of commerce through 
the West-will be greatly disturbed without substantial 
or material benefit to.the country at large. It -may be 
that the adjustment of rates upon the basis indicated 
in. the Burnham-Hanna-Munger case might not ulti- 
mately operate to the injury of the western railroads. 
It is, indeed, probable that some of those roads: might 
benefit ultimately by a readjustment of the bases of 
making rates. But the industries and business institu- 
tions which have been built up on the adjustment of 
rates now in effect will be, many of them, ruined ahd 
all of them threatened, — 

“A prominent shipper in a Missouri River city, and 
one of the complainants in the original Burnham-Hanna- 
Munger case, said to me recently that he cared no 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


yay 
a. le 
s z 


Vol. VII, No. 17 


‘ 


more about maintaining the scale of the Burnhan.- 
Hanra-Munger case, but what he mow desired was that 
a basis be established that might be stable, and that 
this continual controversy about the rates might 
done away with. 

“We feel this is the real desire of the actual ship. 
pers. Actual shippers in the Missouri River cities have 
come to know that it is stability of rates which they 
desire; that no one locality can secure all the benefits: 
that each locality must share some of the disadvantages, 
and that if the principles of the Burnham-Hanna-Munger 
case are to be laid down as the principles upon which 
joint rates must be made, every industry and business 
institution is threatened with extinction. 

“We are mindful of the fact that much may be 
said in criticism of the present adjustment, but we sub- 
mit that, measured by the results and by the continuing 
prosperity of the business houses, the rate system here- 
tofore in effect finds a justification.” 


be 


Cuts Rate on Paper 





St. Paul, Minn., April 28—The state railroad and 
warehouse commission has issued an order reducing 
the rate on paper from between Little Falls and Albert 
Lea from 17.5 cents to the Little Falls-Winona basis of 
12.5 cents. The order is the result of a complaint filed 
by the Hennepin Paper Company against the Northern 
Pacific and other carriers. The findings of the com- 
mission follow: 

“This proceeding was brought on for hearing before 
the commission on the 24th day of January, 1911, at 
10 o’clock in the forenoon. The complainant appeared 
by Orrin E. Safford, its counsel, and B, F. Nelson, its 
president; the Northern Pacific by Charles Donnelly, 
counsel, and H. E. Still, assistant general freight agent; 
the Chicago, Rock Island & Pacific by M. V. Seymour, 
its counsel, and R. G. Brown, assistant general freight 
agent; the Minneapolis & St. Louis by C. A. Werlich, 
assistant general freight agent; and the Chicago, Mil- 
waukee & St. Paul by J. T. Conley, assistant general 
freight agent, and William Ellis, commerce counsel. 

“The complaint charges that the joint rate of 17% 
cents on paper in carload lots maintained by the 
respondents between Little Falls and Albert Lea, Minn., 
is ‘unjust, unreasonable and discriminatory. 

“After hearing the evidence and due consideration 
thereof, the commission finds that each of the respond- 
ents is a railroad corporation and operates a line of 
railroad in the state of Minnesota; that the Northern 
Pacific: runs from Little Falls to St. Paul, Minneapolis 
and Minnesota Transfer, and all of the other com- 
panies’ lines run from St. Paul, Minneapolis and Min- 
nesota Transfer to Albert Lea, all in this state; that 
each of the said companies, with the Northern Pacific, 
are maintaining a joint carload rate on newsprint 
and wrapping paper, in, boxes, bundles, rolls and crates 
with a minimum of 36,000 pounds to Albert Lea.at 17% 
cents per cwt., Winona 12% cents per cwt., La Crosse, 
Wis., 12% cents per cwt., and Rochester, Minn., 12% 
cents per cwt.; that the joint rate on paper from 
Rhinelander, Wis., to Albert Lea, via the Minneapolis, 
St. Paul & Sault Ste. Marie Railway and the Minneapolis 
& St. Louis Railroad, the Chicago, Milwaukee & St. Pau! 
Railway and the Chicago, Rock Island & Pacific Railway, 
is 14% cents, and the distance is 335 miles; that via 
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the shortest line of the respondents the distance is 
910 miles to Winona, 237 miles to Rochester, and 207 
miles to Albert Lea; that the rates now in force were 
established voluntarily by the carriers, 

“The commission further finds that the rate from 
Little Falls to Albert Lea should not exceed the rate 
to Winona, and that under the conditions that, exist 
12% cents is a reasonable joint rate on the commodity 
in question from Little Falls to Albert Lea, and the 
above-named respondents are hereby ordered to estab- 
lish a rate of 12% cents from Little Falls to Albert 
Lea within thirty (30) days after the service of this 
order, and that no higher rate shall be charged for 
intermediate service.” 


Another Line Joins No-Fatality Class 


The Grand Rapids & Indiana Railway—a subsidiary 
of the Pennsylvania Lines—has carried 7,815,637 pas- 
sengers in the past three years and not one has been 
killed as a result of a train accident. 

This road operates 580 miles of line, with a total 
of 834 miles of track, and has been remarkably free 





from even trivial accidents, there having been only 
ten accidents to passenger trains in the past three 
years which could be classed as collisions, or derail- 


ments affecting passenger trains alone, although its 
freight trains have traveled 4,800,716 miles in the last 
three years; passenger trains, 4,635,664 miles, and have 
carried 251,934,282 passengers one mile. 

Counting the total number of passengers carried 
on the Pennsylvania Lines east, the Vandalia and the 
G. R. & IL, in the past three years, the official records 
of these companies show that 389,473,944 passengers 


were carried; 8,819,251,040 were carried one mile, and 
out of this number of people—more than four times 
the population of the United States—only one was 
killed ag a result of a train accident. 

NEW LINE TO CANARY ISLANDS, 


A new direct steamship line has been established 
between New York City and the Canary Islands and 
the West Coast of Africa by Elder, Dempster & Co. 
of Liverpool. This is the second direct service to be 
inaugurated within the past nine months, the first 
being commenced in August, 1910, by the Woermann 
Line (German), whose New York agents are the Ham- 
burg-American Cempany. It is understood that the 
Woermann Line and Elder, Dempster & Co. have formed 
an agreement as to freight rates and sailing dates and 
that their vessels will alternate in sailing from New 
York at regular intervals. This established service, with 
frequent sailings, should be of interest to American 
exporters who may desire to exploit the trade oppor- 
tunities offered by this field and the adjacent West 
Coast of Africa.—Daily Consular and Trade Reports. 


VACATES SUSPENSION OF WASHBURN TARIFF. 
Washington, D. C., April 28—The Interstate Com- 
merce Commission has issued an order vacating its 
previous suspension of Supplement 6 to Washburn’s 
I. C. GC. No. 66 and Supplement 1 to the same agent’s 
I. ©. C. No. 78, involving rates to Atlanta, Ga. The 
proceedings in this case have been dismissed. 
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RATE-MAKING AND BASING MAP 





The map appearing on the following pages repre- 
sents the method of rate-basing in vogue prior to the 
decision of the Interstate Commerce Commission in the 
Burnham-Hanna-Munger case. It was prepared under 
the direction of E. B. Boyd, assistant’ to the vice-presi- 
dent in charge of traffic of the Missouri Pacific-Iron 
Mountain lines and is noteworthy as an, historical study 
of what is really the vast rate-scheme of the country. 

Recent as is the map, the preliminary restraining 
order in the Missouri River Rate Case did not issue 
against the Interstate Commerce Commission until No- 
vember, 1908, yet, nevertheless, to-day vital changes 
have been made in the rate construction scheme of 
the country, and many more are threatened, These 
should be borne in mind in studying the chart. By 
its decision in the Kindel case the Denver rate ad- 
justment was destroyed, rates: from Chicago and St. 
Louis to Denver no longer being based upon the Mis- 
souri River. First class rates are now $1.80 and $1.62, 
respectively, against $2.05 and $1.85 in 1908. The Salt 
Lake scale, formerly $2.85 from Chicago; $2.65 from 
St. Louis and $2.05 from the Missouri River, has been 
reduced by the Commission to $2.45; $2.27 and $1.90, 
respectively, but the rates have not yet become effective. 
Likewise, the combinations in Washington, Oregon and 
California, on the terminals when making 
interior points, has also been disturbed 
mountain, Reno and Phenix cases. 

Sight should not be lost, in studying this map, of 
the long and short haul clause of the amended act to 
regulate commerce. A _ rigid constructicn of this sec- 
tion would mean a readjustment of the entire trans- 
continental and southeastern rate scheme. 

The key to the map follows: 


rates to 
in the inter- 


The solid black lines, seaboard to Chicago, Mississippi River 
and St. Paul, represent railways operating under Official Clas- 
sification all the way through. 

The dash lines, from Chicago to St.. Louis, Chicago to Min- 
neapolis, Chicago to Missouri River, St. Louis to Missouri River, 
represent separate systems, whose lines do not go beyond points 
— This is Western Classification territory on interstate 
trafic. 

The lines joining the dash lines represent railways com- 
mencing at points where dash lines end and running west. This 
is also Western Classification territory. 

The X lines represent railways running from 
dicated all the way through. Western Classification. 

The broken lines represent railways operating between Salt 
Lake City, San Francisco and Portland. Western Classification. 

The solid lines, St. Louis to southeastern Kansas percentage 
points, represent railways running between these without pass- 
ing through Kansas City. 

The dotted line, Denver to Salt Lake City, represents raii- 
ways running from Denver to Salt Lake City. 

In Alabama, Georgia, Florida, etc., through rates from Ohio 
and Mississippi River points are made by using the locals into 


basing points, of which Atlanta, Birmingham and Jacksonville 
are merely representative. 


BREAKING OF RATES. 


The phrases ‘Combination on Missouri River,’ “Combina- 
tion on St. Paul,” “Combination via various terminals’’ indi- 
cate that rates on traffic from territory east of Missouri River 
or St. Paul through to points west thereof are made by com- 
bining the rate into the Missouri River or St. Paul with the 
locals out, except in the three territories marked ‘‘Through 
Rates,” “Differential over Omaha’ and “Southeastern Kansas 
Percentage Territory.” 

In addition to the foregoing, rates from points east of the 
Missouri River through to points west also break at Fremont, 
Lincoln and Beatrice, as follows: 

Frem Fremont and Lincoln to all points on the Northwestern 
System west.to Lander, Wyo., northwest to Black Hiils and 
Dallas, S. D., also to points on their southern Nebraska lines, 
which end at Superior and Hastings. 

To points on the Union Pacific west as far as Denver and 
Cheyenne. 

To points on the Burlington west, taking in Denver, Chey- 
enne, Black Hills and Billings, Mont. 

From ‘Lincoln to points on the Rock Island, directly west 
to the end of their line at Denver, Colorado Springs and Pueblo. 


From Beatrice to points on the Rock Island, directly west 
to the Kansas-Colorado border. 


points in- 
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See article entitled ‘‘Rate Making and Basing Map” on page 783 for key. 
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COAL RATE CASE GOES OVER 


Hearing on Complaint of Pittsburg Operators, 
after Four-Day Session, Continued 
until May 22 





(Special to The Traffic World.) 


Washington, D. C., April 28.—After four days of 
testimony, hearing in the Pittsburg coal rate case, 
Boileau vs, Pittsburg & Lake Erie et al., Case No. 3853, 
was continued by the Interstate Commerce Commission 
until May 22, when it will. be considered in connection 
with the West Virginia rate suit. Both cases involve 
rates on lake cargo coal. 

In the case before Commissioner Meyer this week, 
the reasonableness of an 88-cent rate from the Pitts- 
burg district to the Northwest, via the Great Lakes, was 
under attack. The district complaining embraces a 
territory within a radius of 40 miles from Pittsburg 
and includes 70 mines on the line of the Pittsburg & 
Lake Erie. The total output of the district in 1910 
was 12,000,000 tons. 

Wade Ellis, formerly assistant attorney-general, and 
his brother, Charles, acted as chief counsel for the coal 
operators, while the carriers were represented by O. E. 
Butterfield and a large staff of other eminent railroad 
counsel. 

W. A. Terry, assistant freight traffic manager of 
the New York Central lines, the first witness called 
by the complainants, testified that the Wheeling & 
Lake Erie road threatened, if rates from the West 
Virginia coal fields were not changed, rates from the 
Ohic coal fields would have to be reduced. It is al- 
leged that the West Virginia, Pittsburg and Ohio coal 
fields are in a combination. Mr. Terry would not admit 
that there had been an agreement among the roads 
to advance coal rates, but he did say, after many ques- 
tions, that the advances complained of by the op- 
erators were the result of assents given by all of 
those present at a conference, the time, place and 
personnel of which he declined to disclose. 

Contending that the coal rates and other rates 
were fixed by guesswork, Attorney Ellis questioned Mr. 
Terry at length about the method of arriving at the 
coal rates. Mr, Terry said three elements were con- 
sidered, viz., the cost of the service, its value to the 
shipper, and the relativeness of localities and com- 
modities. Mr. Ellis sought to make Mr. Terry admit 
that the cost did not enter into the fixing of a rate, 
but failed. He asked for figures used in fixing the 
coal rates. Mr. Terry said he had no specific figures, 
only general figures. 

“How do you know that your rates are profitable?” 
Mr. Ellis asked. 


“Because we pay a 10 per cent dividend,” replied 
Mr. Terry. 

Mr. Ellis then wanted to know whether rates were 
made with a view to paying 10 per cent dividend, but 
witness would not commit himself to’ this, He did 
state, however, that the rates were arrived at after 
consultation with various officials of the railroad, who 
discussed the general condition of business. 

At the afternoon session Mr. Terry again appeared 
to be such a reluctant witness that Mr. Ellis several 
times suggested that it would be preferable for Mr. 
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Terry to, answer questions propounded rather than to 
answer those framed by himself. The witness was 
excused soon after he said he did not know whether 
the passenger business of the P.'& L. E. is profit- 
able or otherwise and that it had never ‘oceurred to 
him to ask for figures on that subject: 

Mr. Terry testified that the Pittsburg operators 
had . complained generally about the relation of the 
Pittsburg and West Virginia rates, claiming that’* the 
Pittsburg district rates were too high, but said there 
had been no complaint about them being excessive 
per se. He stated that the operators had complained 
that they were too high in relation to the, West Vir- 
ginia rates. Their only proposition,. he. said; was to 
widen the differential. 

When Mr. Ellis tried to get estimates of cos 
from Mr, Terry, the traffic official said he did not 
know much about costs; that he has no definite figures. 
As a general proposition, witness would say it costs 
more to handle boots and shoes than coal. 

“Do you know any commodity that moves in train 
loads that loads more easily and moves at less expense 
than coal?” asked Mr. Ellis. 

“IT don’t know as I do; not right off the reel.” 

Mr. Ellis read what he said was an extract from 
the testimony of Mr. Hotchkiss of the Chesapeake & 
Ohio in which the C. & O. official was reported as 
saying that all elements making for a low rate were 
present in the transportation of coal. The attorney 
then wanted to know if Mr. Terry agreed with Mr. 
Hotchkiss. Mr. Terry replied that he did not know 
about C, & O. conditions. Mr. Butterfield later read 
what he claimed to be the only part of the testimony 
of the C. & O. official, given in the West Virginia 
coal rate proceedings that might be taken to be what 
Mr. Ellis referred to. In the extract, as read by him, 
the C. & O, man is reported to have said “all the ele- 
ments here mentioned,” as if limiting himself to just 
what he and the examiner had been talking about. 
Mr. Ellis retorted that he was satisfied with either 
version. 

Mr. Terry stated he could see no reason why an 
increasing tonnage should be accompanied by a lower- 
ing of the rate. An increasing tonnage coincident with 
an increasing rate, the phenomenon witnessed on the 
P. & L. E., indicated to him that the rate is not 
unreasonably high, else there would not be a constantly 
increasing tonnage, Mr. Ellis suggested that if the 
tonnage kept on increasing, that probably the P. & 
L. E. rates would also increase. 


“There is no increase in contemplation now,” said 
Mr. Terry. Later he denied Mr. Ellis’ suggestion that 
the P. & L. E., in fixing its rates, had been trying 
to put on all the traffic would bear. “As a matter 
of fact,” suggested Mr. Ellis, “you haven’t found out 
yet what the traffic will bear?” 

The attorney for the Pittsburg operators asked 
whether the P. & L. E, has a foreign railroad fuel 
rate that differs from the commercial rate. Mr. Terry 
insisted that foreign railroads that may get fuel from 
P. & L. E. territory pay the commercial rate. He 
denied that the railroad has anything to do with fixing 
coal rates on the great lakes. 

Mr. Terry said that the Pittsburg Coal Company 
leases one of the Lake Shore docks at Ashtabula and 
the Pickands-Mather Company the other. They charge 
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five cents a ton for loading coal imto. steamers. . Mr. 
Terry said he did not know who collects the five cents 
or pays it, except that the loading charge is in addi- 
tion to the rail rate. He said there are shippers other 
than the Pittsburg Coal Company and the Pickands- 
Mather companies, 


J. W. Riley, superintendent of the Pittsburg & Lake 
Erie, was next called by the complainants. Mr. Ellis 
had him name the points at which cargo coal is assem- 
bled, and brought out that the Pittsburg Coal Company 
operates the largest mine near Glassport, the chief 
assembling point, and that the United Coal Company 
is “e next largest shipper. It appears that there are 
a few individual mines in that territory. Witness could 
not make any estimates, he said, as to quantity, the 
number of yard crews employed or other statistics 
asked for by Mr. Ellis. He had no yard engine mileage 
figures, the number of tons the yard engines engaged 
in assembling the coal to be sent out by trainloads, or 
the cost of the fuel coal to the company. Nor could 
he tell the percentage the thirty-ton cars bore to the 
whole number of cars used in the movement of cargo 
coal to Ashtabula. He knew the summer rating of 
the P. & L. E. per coal train is 3,850 gross tons. 

He said that the lake coal moves in largest quan- 
tities in summer and the commercial coal movement 
is largest in the winter months, As to ore movements 
from Ashtabula to the Pittsburg district, he testified 
that 75 per cent of the coal cars are returned to 
Youngstown from Cleveland and Ashtabula empty. 
Whether the Lake Shore hauled anything in them from 
Cleveland and Ashtabula, he did not know. Neither 
could he tell which of the empties came from Ashtabula 
and which from Cleveland. 


He estimated that it takes 14 hours from the time 
a road crew is called to take a train out of Glassport 
and deliver it to the tracks in Youngstown, where the 
Lake Shore takes up the movement and carries it to 
Ashtabula. He estimated the average haul at from 80 
to 90 miles. 


D. T. Murray, superintendent of the Franklin divi- 
sion of the Lake Shore, was the next witness. He tes- 
tified that the Lake Shore takes the P. & L. E.-trains 
at Youngstown and, when necessary, makes up solid 
coal trains of from 65 to 75 cars to be run through 
the Ashtabula harbor. In leaving Youngstown it is 
necessary to have two helpers, so that a trtain leaving 
that point has a crew of eleven men. The 
helper service lasts two hours and a half. 

In order that, as he said, he might get 
cost. of moving the. coal, Mr, Ellis had Mr.’ Murray 
enter into. the cost of switching coal cars on the 
dock at Ashtabula and in Youngstown yard. ' Witness 
estimated that the cost’ in Youngstown is eight or 
nine cents.a car and..on the docks at ‘Ashtabula about 
13, with the .cost of switching coal cars’ about 63. 
The lower. cost of handling ore brings’ down. the  av- 
erage. He said that in calculating -the cost he did not 
include anything other than the wages of the men. 

Mr. Murray said that many ore boats go up light, 
but seldom do the .coal boats come back in that con- 
dition. 

Mr. Murray said he~ understood that 5,400,000 ‘tons 
of ore had been handled at the Ashtabula docks in 
1910 and that fuel coal costs the P. & L. E. $2 a ton. 


longest 


at the 


He said a road engine will burn eight or nine tons 
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of coal on the trip from Youngstown to Ashtabula, 
sixty-one miles, and sometimes twelve tons in bad 
weather. He said there are two bad curves on the 
road, but he did not know exactly how bad they are. 
Mr. Ellis called on the witness to produce the figures 
for which he had asked, 


Bach of the requests was agreed to by the attor- 
neys for the P. & L. E., who had refused to submit 
figures until the attorneys for the shippers designated 
just which ones they wished and for what purpose. 

James P. Orr, assistant freight traffic manager of 
the Pennsylvania Lines, went on the stand Tuesday 
morning. He called attention to the continually chang- 
ing sources of coal supply, and said that, as compared 
with two years ago, the supply is steadily coming from 
farther east of Pittsburg, and said that rates are 
based on the mileage and the tonnage from the mines 
to Ashtabula. The 88-cent rate was an advance in 
1907 of five cents per ton over the rate then in effect, 
and was made after several conferences between the 
various shippers and districts. Rates, testified Mr. Orr, 
are a matter of growth and development; they have 
come down through many years, and the general tend- 
ency has been to reduce the rates; for instance, thirty 
years ago the coal rate was $2.60. It was actually 
reduced until a rate of $1 on lake cargo coal prevailed 
for a number of years. In making rates, consideration 
is given to the average rate on a specific traffic by 
comparison on traffic moving generally over the system 
under similar conditions and using similar equipment. 

One of the important reasons for making the rate 
under attack was an increase in wages. Another is 
that prior to the conference the rate had been unrea- 
sonably low, In answer to a question, Mr. Orr said 
that the conference was held at the request of Ohio 
operators, who asked for a widening of the differential. 
He could not remember any operator saying he did 
not want the Pittsburg rate lowered, but wanted the 
West Virginia put up. 

Mr. Orr stated that he did not know of any com- 
modity other than coal that moves in train loads. 
He admitted that, generally speaking, coal should take 
the lowest rate. 


The witness, talking about terminals at Ashtabula, 
said that there are now between 9,000 and 10,000 cars 
of coal at the lake ports waiting for boats to take 
the coal to upper lake ports. He gave those figures 
as an illustration of the costly character of the service 
that has to be performed in the handling of coal. 

A. M. Schoyer, general superintendent of the Penn- 
sylvania Company, ‘was put through a similar line of 
questions on coal moving over the Fort Wayne and 
Pittsburg, Youngstown and Ashtabula divisions between 
Conway yards, near Pittsburg, to Ashtabula. He said 
it is ‘usual; at this season of the year, to have from 
5,000 to 10,000 ears on the docks waiting for boats. 
He said the M. A. Hanna Company and the Pittsburg 
Coal Company have leased the coal and ore loading 
machines from the Pennsylvania company and pre- 
sumably collect the handling fees. He would not even 
maké- a guess as to the ore tonnage at Ashtabula, or 
how much of the ore goes to Pittsburg and how much 
to Ohio» points, “He was equally unprepared as to costs, 


either at Ashtabula or Sandusky. 
He testified, however, as to grades and trains over 
the one into 


the three routes into Cleveland, over 
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Ashtabula, over the one into Erie and over the one 


‘from Columbus to Sandusky, O. None of those Penn- 


sylvania trains are as long as those moving over the 
Pittsburg & Lake Erie. Charles Ellis put Mr. Schoyer 
through a long examination on the testimony the wit- 
ness gave in the West Virginia case. The lawyer 
and the witness could not agree as to what the former 
was testifying about in that proceeding. Mr. Ellis 
inferred from the testimony that the calculation as to 
the cost of moving a train from Columbus to Sandusky 
was as to'the cost of any kind of a train. Mr. Schoyer 
said his estimate was as to a train of lake coal. Mr. 
Schoyer would not agree that it is no more expensive 
to carry coal than it is to °andle general merchan- 
dise. He would not admit that he had said in the 
West Virginia case that it is fair to assume that the 
cost of moving a coal train is no greater than hauling 
a train of general merchandise. He refused to guess 
how much greater is the cost of moving the coal to 
Sandusky than the empty cars back to Columbus, 

Mr. Schoyer, when asked to compare the cost of 
transportation on the Columbus-Sandusky route with 
that on the Conway-Ashtabula, said that the latter is 
one of the most expensive in the world, because of 
great congestion of business, the expensive construc- 
tion necessary to keep the business moving and the 
costly terminals. 

Wade Ellis took up the examination of Mr. Schoyer 
at the afternoon session and endeavored to make the 
witness admit that there were discrepancies between 
what he had said in the morning and what he had 
said in the West Virginia case. Mr. Ellis wanted to 
know if Mr. Schoyer was not making a careful esti- 
mate of costs in the West Virginia case, while’ now he 
was trying to give the impression that his testimony 
was merely a matter of opinion drawn from certain 
facts contained in the comptroller’s report, Mr. Ellis 
wanted to know if “all this care in the preparation 
of the figures” was not to see whether it would pay 
to increase the track and terminal facilities at San- 
dusky. Mr. Schoyer said yes, but he would not admit 
that the work at that time was anything more sub- 
stantial than an opinion. He would not admit that 
the figures might now be used to show the rates from 
the Pittsburg district to be unreasonably high. 

“As a railroad man,” said Mr. Ellis, “if you found 
it advantageous in order to determine whether or not 
it would pay the railroad to make certain additional 
investments or expenditures to carry this increasing 
traffic, does it not follow from that that the cost of 
carrying the traffic is an important item in deter- 
mining what the rate should be?” 

Mr. Schoyer said he did not care to express an 
opinion, as rates are a matter of growth, and he has 
nothing to do with their making; that rates are not 
made for the purpose of getting cost of service, but 
are made for the purpose of selling transportation and 
for the purpose of,paying fixed charges. He expressed 
the view that lake cargo coal is a very expensive 
traffic to handle; that the result of his investigations 
and experiments in the West Virginia case went to 
show that, so far as the Norfolk & Western coal traffic 
is concerned, it would not pay the Pennsylvania roads 
to put in any additional facilities; that he could not 


even hazard a guess as to what proportion of the traffic 
on his lines is coal, 
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As to the figures used in the West Virginia case, 
he said that if they had been especially prepared for 
this hearing he would have presented them in a dif- 
ferent way. He admitted that the company has been 
laying heavier rails since July of last year, which 
will probably admit of heavier trains in the future. 

At the end of the day E. H. Kennedy, auditor of 
the Pittsburg & Lake Erie;~was put on the stand and 
questioned about various costs in the carrying of coal. 
He said he had no statistics with him. He testified 
he had made some study of the coal situation for the 
purpose of presenting his views at this hearing, but 
the lawyers apparently did not find him any more 
fruitful for their purposes than his predecessors on 
the stand, He, like other witnesses, was ‘directed to 
get reports containing the figures desired by the law- 
yers. He is expected to bring in the annual report 
showing the earnings. of the Pittsburg & Lake Erie, 
which, according to the attorneys, is $9.95 per train 
mile on which the actual cost is only $1.89. 

At the opening of the Wednesday afternoon session 
Mr, Schoyer was recalled and examined at considerable 
length by Wade Ellis relative to the dock facilities 
at Sandusky, O., and their recent improvement. It 
was shown that, previous to these improvements having 
been made, it was impossible for any but the smaller 
sizes of boats to load and unload at that port; that 
to keep the Sandusky harbor open for this coal busi- 
ness requires constant dredging and other work of a 
similar nature; it also appeared that the yards of the 
railroad at Sandusky have been very materially en- 
larged during the last two years and that there has 
been additional trackage to the coal machine; all of 
which had been carried on under the general super- 
vision of Mr. Schoyer; but, that while there had been 
a Slight increase in their business, the extensions of 
trackage and the other improvements had been made 
not only for the purpose of increasing their coal busi- 
ness, but in order to take care of the general business, 
and it was done without any question as to whether 
or not the coal business was paying: it was done to 
take care of existing business and increasing coal busi- 
ness on the lake front. 

He stated that he could not tell how much was 
expended in these improvements, and he would not 
even care to hazard a guess; even though, as was 
brought out by Mr. Ellis, he testified in the West Vir- 
ginia cases that the work entailed an expenditure of 
between $200,000 and $300,000. He said that those fig- 
ures, at the time they were given, were more or less 
of a guess, and that he was more particular now in 
his answers to Mr, Ellis than he was at that time in 
his reply to counsel for the railroad; therefore, he 
preferred to hazard no guesses in the present case. 

He refused to state definitely where the coal for 
the Sandusky wharf came from, but thought it was 
mainly from the Norfolk & Western; nor would he 
state definitely what fields it came from, but rather 
thought it was from the West Virginia field, but that 
he really had no information on that subject, although 
he would imagine it came from the West Virginia field, 
because the Norfolk & Western covers the West Vir- 
ginia fields. 

Mr. Ellis: Were you much less careful in your 
reply in the West Virginia case when, in reply to a 
question by Mr. Moore, on this subject you stated: 
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“| went into the subject carefully, as I could not find 
that there was any profit in the West Virginia coal? 

Mr. Schoyer: I assume that I was. 

Replying to a question by Mr. Ellis as to whether 
he did not consider the conditions of business at San- 
dusky were abnormal and unusual as compared with 
other shipping ports, with the crossings of other lines 
over the tracks, the unusual arrangements for switch- 
ing, etc, which obtain in the Sandusky yards, he re- 
plied that he did not think it was unusual as compared 
with other lake business, although he thought it was 
a very expensive place to do business. The value of 
the facilities, however, the right-of-way, and the main 
trackage do not begin to compare in first cost with 
the line at Ashtabula or Cleveland, both of which were 
more expensive in every way; the road to the San- 
dusky dock is a comparatively cheap railroad, but the 
cost of hauling the coal and delivering it at the dock 
would not be more expensive from Columbus to San- 
dusky than from Conway io Ashtabula; in fact, he 
would say that it cost less per car mile to haul to 
Sandusky, owing to the very peculiar conditions that 
exist between Conway and Ashtabula, as, for instance, 
at Youngstown. 

The next point questioned upon was the reason for 
the abandonment of the proposed erection of another 
machine at Sandusky, Mr. Ellis endeavoring to show 
that the matter was abandoned because they either 
had or intended to acquire the Hocking Valley dock, 
but of this matter Mr. Schoyer professed ignorance, 
the only knowledge he ever had of the matter being 
a chance remark that had been made to him by Mr. 
Connors, of the Hocking Valley, who said that there 
were facilities on that side of the river which the 
Pennsylvania might use. 

With reference to the machine which they had put 
in and other increased facilities, he said they had to 
provide more facilities to take care of the business 
which they had, and no consideration was given to 
the matter of whether or not they would pay; it was 
simply done to take care of the pressure of the busi- 
ness, and that he added facilities as fast as he could 
have them sanctioned. 

A. P. Griest, auditor of the revenues on ore, coal 
and coke on the Pennsylvania Lines, stated that he 
had nothing to do with the mine tracks; that his office 
records would show how much coal was shipped from 
each mine, although they would not show the des- 
tinations to which the coal moved; that such figures 
are tabulated in his office in about February or March 
of each year for the preceding year for the use of the 
traffic officials, although he knew nothing of what was 
done with the figures after he had them compiled and 
handed them over to the officials; that he could show 
that portion of the coal which was shipped to Ashtabula 
and the amount of ore on the return load; and said 
that there is less ore carried back than coal carried 
down, although he declined to hazard a guess as to 
the proportion; nor could he tell what proportion the 
ore tonnage bore to all the return haul tonnage. 

O. A. Wright, auditor of the coal freight receipts 
for the Pennsylvania Railroad, said that he could not 
give the separate figures for the tonnage going to the 
lakes, but could give the total tonnage from each of 
the mines which they serve; that they keep their ton- 
nage accounts by mines and not by destinations; has 
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no figures as to the cost of handling the coal; never 


compiled any figures to find whether the business was 


profitable. 

R. H. Large, general coal freight agent of the Penn: 
sylvania Railroad, stated that he had charge of all the 
coal and coke traffic, of the making of rates thereon, and 
in arranging» rates with connecting carrters for all the 
lines of the Pennsylvania east of Pittsburg and Brie; 
as to the lines west of Pittsburg, they are ordinarily 
made by consultation and are competitive in their na- 
ture; that he regards the 88-cent rate as fair ard rea- 
sonable, and that he based that conclusion on its rela- 
tions with other competing fuels from competing fields 
to the same markets of consumption, and that is the 
only reason on which it can be based. Asked as to 
what he understood by the expression, “what the traf.- 
fic will bear,” he said it was what rate could be earned 
in competition with other competing fields; meaning how 
high a rate, but not necessarily a maximum rate, but 
what competition with another field will permit to be 
earned. 

He admitted that the Pennsylvania Company owned 
stock in the Manning Real Estate Company, owning 
lands in Westmoreiard County, where there is gas coal, 
but stated that the field had never been exploited; that 
they have no ownership in the West Virginia fields; 
that possibly they do own some stock in the Norfolk 
& Western road; that he knew nothing about the rela- 
tions with the Pocahontas Coal Company either as to 
his own line or the Norfolk & Western, and that those 
were matters entirely outside his jurisdiction. He stated 
that from the waybills could be found the origin, point 
of destination, etc., of all shipments of coal, and that 
those are in the freight coal auditor’s office: that he 
had never prepared any figures as to the cost of trans- 
portation, and had never been asked to do so. 

D. T. McCabe, fourth vice-president of the Pennsyl- 
vania Lines, was the first witness called Thursday morn- 
ing. Wade Ellis sought to bring out the facts with 
regard to the conference of March 31, 1909, at which, it 
is asserted, the rate of 88 cents was agreed upon. At- 
torney Duncan undertook to save the witness from the 
necessity of telling about it. Mr. McCabe admitted 
that he had been chairman of the conference. Then 
Mr. Ellis, reading from the report of the conference, pub- 
lished by the conferees themselves, asked Mr. McCabe 
several questions about it. Finally he asked him to 
identify the circular and Mr. McCabe did so. He would 
not admit that he had ordered the preparation of the 
circular; he said the secretary of the conference did 
that. 

When Mr. Ellis began asking in detail as to whether 
so and so attended the conference on behalf of such 
and such a road, which does not haul coal from the 
Pittsburg district, Attorney Duncan suggested that inas- 
much as the circular is in the West Virginia case, there 
was no necessity for going into the subject in such de- 
tail. Upon his suggestion the circular was deemed 
to have been put into this case, but with the distinct 
understanding that the carriers shall furnish the copy 
to be made part of the record. 

Mr. Ellis tried to get cost figi.res from Mr. McCabe, 
but the witness professed to know nothing about costs 
or how to get at such figures. 

“You would not know how to go about getting 
the cost of transporting cargo coal to the lake?” asked 
Mr. Ellis. 
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“No, personally I would not,” said Mr. McCabe, 
laughing. He said that if any figures as to cost should 
be submitted he would regard them ‘as'a guess, “and 
probably a very wild guess at that.” 

Then Mr. Ellis had the witness admit that he knows 
about the litigation incident to the Pennsylvania Rail- 
road having the 2-cent fare law in the Pennsylvania 
declared unconstitutional. Mr. MeCabe admitted that 
the company in that case made figures to show that 
the return on the 2-cent fare basis would not yield a 
profit, and in order to do that the company separated 
freight and passenger costs and showed the figures to 
the court. 

“Yes, I ordered the preparation of those figures,” 
said Mr. McCabe. 

“Then you did know how to proceed to find about 
the cost of performing passenger service, didn’t you?” 
Snapped Mr. Ellis. “Did you tell the court that that 
Was only a guess, and probably a very wild one?” 

“It is only a guess,” insisted Mr. McCabe, “but I 
think it is a close approximation of the facts. 

He said he thought he would be up a stump if asked 
to prepare figures showing the cost of carrying cargo 
coal in trainloads to the lake. He said that passenger 
trains have to be run whether there are ten or 600 
passengers, while freight trains are run only when there 
are loads. 

Mr. McCabe, in the early part of his testimony, said 
he did not know anything about the relations between 
the Pennsylvania, the Norfolk & Western and the rela- 
tions between the Pocahontas Coal Company and the 
Norfolk & Western. After it had been brought out 
that he was chairman of the conference, he said he 
had no official knowledge. about such matters. Attorney 
Duncan tried to have the witness relieved from answer- 
ing questions of that kind, on the ground that all he 
could testify to would be hearsay. Commissioner Meyer 
ruled that he must answer. 

The hearing was adjourned to May 22 immediately 
after Mr. McCabe said he would not have any confidence 
in any figures that might be prepared by the Pittsburg 
& Lake Erie, in accordance with the orders made by 
Commissioner Meyer at the request of Wade Ellis. He 
said he would regard them merely as guesses. 


To Hold Examination 


The United States Civil Service Commission an- 
nounces, that. an examination will be held at. various 
places, throughout the United States on May 10-11 to 
secure a list: of eligibles for positions with the bureau 
of , statistics. and accounts of the Interstate Commerce 
Commission. 

. The. eligibles will. be classified into three: groups, 
viz.. (A). examiners, $2,200 to $3,000 per annum; (B) 
examiners, $1,860 to $2,100; (C) clerks, $1,200 to. $1,620. 
For the first two groups it. is desired .to. obtain men 
having had special experience in common carrier ae- 
counting. To be eligible to the first group applicant 
must show at least seven years’ experience in railway 
or other common carrier service; second group, five, 
and third, three years, Experience with the Commis- 
sion or with. state railroad boards, however, will .be 
accepted in lieu of this service. 
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DISCUSS SAFETY REGULATION 


Shippers Appear Before Commissioner Clark to 
Consider Requirements for Explosive 
Shipments 





Washington, D. C., April 28.—Shippers of inflam. 
mable articles and dangerous acids appeared before 
Interstate Commerce Commissioner Clark Wednesday 
morning of this week to discuss regulations for the 
transportation of their commodities. 

Objection to. the regulations as proposed came prin- 
cipally from the Du Pont people and the petroleum and 
low pressure oxygen shippers. Representatives of ship- 
pers of other inflammables, notably ammonia, carbonic 
acid, nitrous oxide and hydrogen gas, declared the 
regulations reaSonable. Col. B. W. Dunn, the army 
ordnance officer and head of the Bureau of Explosives 
organized by the carriers to deal with the question 
of proper safeguards to be used in the shipment of 
the dangerous commodities, was present to answer 
objections made by the manufacturers and shippers. 

Most time was spent in the old fight between the 
wooden and the steel barrel as a container for gasoline. 
Cc. D. Chamberlin, chairman of the committee represent- 
ing the petroleum interests, said that the people he 
represented felt the embarrassment that would come 
naturally to anyone appearing to object to regulations 
designed for the preservation of life and property, but 
he felt it his duty to say that the wooden barre] is 
not only less expensive in the first instance, but has 
a longer life and is probably as safe a container as 
the more expensive steel barrel or drum. He said 
that, while a new wooden barrel costs from $1.05 to 
$1.30, the steel barrel or drum costs from $4.50 to $8 
and gives less service, because the action of the gaso- 
line is such as to make any protective covering im- 
possible, He expressed the belief that the wood con- 
tainer, exclusive of the question of first cost, is pre- 
ferred by shippers. In answer to that, Colonel Dunn 
said that he asked 1,300 consumers. Only 116 answered 
his question. Of that number 82 said they preferred 
the steel barrel. 

In answer to a question from Commissioner Clark, 
Mr. Chamberlin said two years seemed a_ reasonable 
time for allowing gasoline shippers to change from 
wood to steel containers. Colonel Dunn said the steel 
barrel manufacturers had told, him they. could furnish 
all the barrels’ needéd in six months. The colonel added 
that that, of course, took into consideration only the 
manufacturing question, not that of getting the money 
for. making the change. He said he would be opposed 
to ‘making the effective. date so short as fo amount [0 
a confiscation .of- the wooden barrels. He also advo 
cated keeping the size of the package down to 55 
gallons and opposed the use of the 110-gallon: containers 
unless they were made. relatively as -strong as the 
smaller ones proposed. He said the 110-gallon drum, 
filled, weighs between 800 and 900° pounds. 

On the question of vacant ‘space to allow for liquid 
expansion and vapor pressure, Mr. Chamberlin suggested 
that inasmuch as 2 per cent is proposed for tank cars 
that. an allowance for that amount be made on the 
billing.. His idea is that the drum on the tank car 
is enough to take up the liquid expansion and vapor 
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pressure, but if the allowance of 2 per cent was to 
be, made as» te the shell .of. the tank he. thought» it 
only fair“that the~carriers should’ make that much of 
an allowance on the billing. He thought the 5 per cent 
allowance’ off the barrels or drums was so large as 
to defeat *the. very end: sought, bhecause. the liquid 
would be stirred up and produce the vapor pressure 
deemed so dangerous, 

Ek. Du Pont of th Du Pont Powder Company - ob- 
to the provision requiring charcoal to be .sub- 
jected for 44 hours to a free circulation of air, after 
cooling before the car door might be closed. He claimed 
that by the process of charring wood used by his 
company 32 hours is sufficient for the production of 
the condition giving immunity from spontaneous combus- 
tion. All other charcoal manufacturers represented in 
the meeting, and particularly N. B. Bubb of the Man- 
Charcoal Company, approved the 44-hour 
The latter maintained that by the old process 
the danger of fire is less than by the 
by the Du Pont company. The chief difference 
to the form of the raw material used. 

Mr. Du Pont also objected to the prohibition placed 
against the shipment of charcoal 
that while damp charcoal 
railroad car, his 
retort and makes 
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screenings. He said 
should not be allowed in a 
company places its screeings in a 
it as safe as fresh charcoal. He 
insisted that, because his company can use the screen- 
ings, it should be allowed to ship them. 

Otto S. King, representing the Standard Oxygen 
Company and other shippers of low pressure tanks of 
oxygen, claimed exemption from the test to be made 
every five years of all tank cars used in shipping oxy- 
gen. He said that in a recerd extending over 45 years 
low pressure oxygen tanks, with a pressure of 300 
pounds or less, had never destroyed life or damaged 
property, He claimed that there is no test other than 
the hydraulic that could be used on the tanks with 
any safety to those making them and that the cost 
of the hydraulic is so great as to be prohibitive to 
the shippers of low pressure oxygen. 

A high pressure oxygen man present said his people 
have no objetcion at all to the proposed regulations. 
E. H. Kirschner of the high pressure oxygen people, 
F. W. Frohlich for the ammonia tank men, J. W. Miner 
of the carbonic acid people, and Mr. Campbell for the 


paint and varnish association, all approved the reg- 
ulations. 


Inbound Tonnage Hits High Mark 


Philadelphia, Pa., April 28.—Inward tonnage for 1910 
at this port, according to reports read at the annual 
meeting of the Maritime Exchange, were the largest 
in the history of Philadelphia. Exports, on the other 
hand, showed a marked decline. 

Inward tonnage with cargo from foreign ports in 
1910 aggregated 2,615,975 tons, or an increase of 300,- 
000 tons over 1909 in vessels of foreign make and 
41,000 tons in vessels of American make, Passenger 
business showed an increase of 50 per cent over 1909. 
In exportation of grain, figures indicate a decline of 
nearly 4,500,000 busels from the preceding year. The 
Principal falling off was in corn. The percentage from 
Philadelphia fell from 10.7 in 1909 to 8.1 in 1910. 


Ports 
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of New York, Boston, Montreal and Baltimore showed 
increases. 

Failure to provide suitable channel depths to the 
oil refineries at Point Breeze is given as the reason 
for a slump in the exports of petroleum.’ There were 


almost 1,000,000 ‘barrels short of the number exported 
in 1908. 


Dickeson Gets Alaskan Post 


0. L. Dickeson, special inspector of transportation 
for the Burlington lines, has joined the ranks of the vice- 
presidents. Announcement was made this week that he 
has been appointed vice-president, with jurisdiction over 
all departments, of the White Pass & Yukon Route. 
Mr. Dickeson assumes his new position May 1 and 
will have his headquarters at Vancouver, B. C. 

The White Pass & Yukon Route has been 
eration eleven years. 
the only railroad 





in op- 
It enjoys the distinction of being 
reaching the interior Yukon River 


territory, and the railroad and steamship lines serve 
a community of 652 miles, divided as follows: Rail 
division, Skaguay, Alaska, to White Horse, Y. T., 110 


miles; River division, White Horse, Y. T., 
Y. T., 460 miles; Lake division, 
Atlin, Y. T., 82 miles. 

The railroad is operated the year around with no 
greater difficulties, it is claimed, with respect to weather 


to Dawson, 
Caribou, Y. T., to 


conditions, than is attendant in the operation of the 
average transcontinental line through the Sierra Ne- 


vada Mountains. During the tourist season the trains 


carry observation cars and the company operates a line 
of passenger boats on the Yukon. During the winter 
months the company maintains a winter service by 


sleighs, which are operated from the end of the rail 
to Dawson. 
The new vice-president was born September 18, 


1877, on a farm near Ottumwa, Ia. He received his 


early education in the Ottumwa public schools. Coming 
to Chicago when fifteen years of age, he took a busi- 
ness course under a private tutor, and then entered 
the service of a commercial concern as clerk. He 
became a stenographer in the transportation department 
of the Burlington January 8, 1899, and two years later 
was made chief clerk of that department. In 1905 he 
was appointed superintendent of freight and passenger 
transportation of the lines west of the Missouri River, 
with headquarters at Omaha. There he attracted the 
attention of Daniel Willard, then operating vice-presi- 
dent of the road, who brought him to Chicago, three 
years later, as a general officer of the company, with 
the title of inspector of transportation, and reporting 
direct to the vice-president. Since Mr. Willard’s elec- 
tion to the presidency of the Baltimore & Ohio in Jan- 
uary, 1910, Mr. Dickeson has reported direct to President 
Miller, 

Mr. Dickeson gained considerable prominence through 
acting as public spokesman for the roads during labor 
difficulties, notably when the switchmen’s strike was on. 
He also did some work in connection with the general 
rafe advance hearings. 


EXPRESS. RATE BILL IN EFFECT. 
Lansing, Mich., April 28—The Currie bill, which 
gives the state railread commission jurisdiction over 
express companies, hag been given immediate effect. 
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HAIL VERDICT IN FRAUD CASE 


Conviction of Members of Steele-Miller & Com- 
pany on j}Bill of Lading Conspiracy Charge 
Welcomed by Southern Roads 


Southern cotton-carrying roads doubtless welcome 
the verdict of guilty returned in the federal District 
Court at Aberdeen, Miss., this month, against members 
of the defunct firm of Steele-Miller & Co., charged 
with conspiracy to defraud +through the mails, as es- 
tablising an effectual check on the bill of lading frauds 
that have caused such a turmoil the last two years 
and have involved roads, banks, brokers and foreign 
buyers of commercial paper in acrimonious dispute. 

When the firm in question failed it is said to have 
had $3,000,000 bogus bills of lading scattered over the 
country. The government charged the members of the 
firm with having used the mails as a medium for cir- 
culating fraudulent bills and proceeded against them 
under charges of using the postal service to. defraud. 
It was alleged that the firm—testimony seemed to 
place the onus on J. H, Miller—had forged signatures 
of railroad agents to bills of lading and then sold the 
bills through a New York broker. 

An account of some of the salient testimony de- 
veloped during the trial before Judge Niles follows: 

Cc. H. G, Linde, one of the members of the indicted 
firm, was the first witness against his former associate. 
Mr. Linde testified that his home was in Bremen, Ger- 
many; that it was his duty to look after the foreign 
agents; L. C. Steele’s to buy spot cotton and J. H. 
Miller’s to act as manager of the financial department 
and look after futures. He stated that on return to 
this country he discovered that the company was short 
25,000 bales of cotton. Explaining the modus operandi 
of the fraudulent bills, he said that the roalroad agent’s 
name would be forged to the bill of lading, the bill 
be attached to a draft and the same deposited in a 
local bank. He further testified that the firm would 
mail direct to their broker at New York, F. Van Gerpen, 
bills of lading, insurance certificates, duplicate invoices, 
etc. 

Mr. Steele, the next witness, testified that the first 
he heard of the accommodation bill of lading was in 
January, 1909, when he alleged that Mr. Miller had 
told him that the Knight-Yancey people used them, and 
that for Steele-Miller to use them would save interest 
and make the firm money; further, that Mr. Miller had 
‘said that Mr. Knight had had the right to sign the 
accommodation bills. Later his suspicions became 
aroused and in July, Mr. Miller, he averred, admitted 
that the firm had a great many of the forged bills 
out and no cotton back on them. He denied that he 
himself had ever singed any of the forged bills, but 
explained his acquiescence in the fraud by saying that 
the firm hoped thereby to protect the banks and their 
friends. He said the money obtained on the fraudulent 
bills had been put into cotton. He testified that it 
was part of his duty to sort out the genuine from the 
fraudulent bills and that the latter were turned over 
to Miller. He testified that a bogus bill would be 
filled out for 200 or 300 bales of cotton, the name of 
the railroad agent forged to it; that bogus insurance 


Taal 
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certificates covering the fictitious cotton would also pe 
made out; that a foreign draft would then be drawn: 
that Van Gerpen would be drawn upon by local draft 
and that when the latter received the bogus bills. 
thinking they were genuine, he’ (Van Gerpen) would 
attach them to the foreign draft and sell the draft 
the New York banks. 

Mr. Van Gerren was also placed on the stand to 
tell how he had received the foreign drafts and bogus 
bills through the mail. He declared that he could not 
have handled the drafts without the bills. He could 
negotiate clean bills of lading, but Steele-Miller did not 
have capital enough to negotiate a draft without bill 


\ 


of lading. He described how he had paid for 200 bales 
of cotton that he never received; how in that instance 
he had wired the railroad company in regard to the 


same and that they had answered that the cotton had 
been delivered upon-the surrender of the genuine origi- 
nal bill of lading. 

Representatives of banking houses who had pur. 
ehased fraudulent bills were also placed on the stand. 
F. H. Kretz, manager of the foreign exchange depar'- 
ment of the National Park Bank of New York, declared 
that the bank had tried to get cotton on the bogus 
bills and had failed; that the bank would never have 
purchased the foreign drafts unless they had been 
backed by the bills of lading and insurance certificates, 
E. P. Wilkinson, agent for the Southern Railway at 
Columbus, Miss., was asked to identify certain bulls 
of lading bearing what purported to be his signature. 
He pronounced them forgeries and declared that no one 
had been authorized to sign bills for him. Similar tes 
timony was given by W. E. Kennedy, agent, and J. F. 
Warren, chief clerk to the agent of the Mobile & Ohio 
at Columbus. 

The jury returned a verdict of guilty seventeen 
minutes after the case had been given to it. 

When the cases against L. C. Steele, Miller and 
Linde, charging them with conspiracy to defraud by 
misuse of the mails came up, six indictments were 
pending. These were consolidated into one and a ver: 
dict of guilty as charged returned against the defend 
ants. Two more indictments pending against Miller 
personally were nolle prossed. Three charges for con- 
spiracy, lying against J. I. McKnight, were nolle prossed 
because it developed that the accused had acted in a 


purely clerical capacity and in no way benefited by the 
fraud. 





SUSPENDS ALLOWANCES..TO ST. LOUIS ROAD. 


Washington, D. C., April 28.—The Interstate Com: 
merce Commission has issued orders suspending until 
August 28 tariffs filed by the Missouri, Kansas & Texas, 
Missouri, Kansas & Texas of Texas; Chicago & Easter 
Illinois; Evansville & Terre Haute and Evansville & 
Indianapolis and the St. Louis & San Francisco roads, 
making allowances to the Manufacturers’ Railway Col 
pany of St. Louis. The status of this road is nov 
before the Commission in a case argued some time 420 


MUST JUSTIFY MALT RATE ADVANCE. 
Washington, D. C., April 28.—The Interstate Col 
merce Commission has called upon the carriers to fil 
briefs with it before May 25 in justification of t¢ 
advances in nmtalt rates recently suspended. 
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DEVELOPING A MERCHANT MARINE 


BY ROBERT P. SKINNER, 


United States Consu!l-General, Hamburg, Germany*. 


material 
has been 


growth of the German 
influenced by a variety of 


The mercantile 


marine causes, of 


which doubtless the more important are the rapid 
transformation of the country from a non-producing 
nation into one of the foremost industrial powers of 


Europe, a large available supply of excellent and cheap 


labor, and the geographical situation of the empire. 
To these may be added the indirect payment of sub- 
sidies in the form of special freight rates on such 


shipments from the 
sea markets. 


interior as are intended for over- 
The direct subsidies paid by the imperial 


government for the maintenance of German _ ships 
amount annually to only $1,904,000, according to my 
most recent information. 


Development of the German Merchant Marine, 


The extent to which German shipping has increased 
under these diverse influences may be seen in the 


following table covering the merchant marine of the 
empire: 








Sailing ships— —Steamships— Total 
Net ton- Net ton- Net ton- 
Year Number. nage. Number. nage. Number. nage. 

Si 6s uaasamunlans 4,372 900,361 147 81,994 4,519 982,355 
MPAs vtddn »Suak ea 4,246 965,767 414 215,758 4,660 1,181,525 
RS eee ey 2,675 693,415 896 723,652 3,571 1,417,067 
ee pees 2,270 525,140 1,390 1,347,875 3,660 1,873,015 
Es reer Fe 2,377 404,576 1,950 2,349,557 4,327 2,754,133 


Apparently the German mercantile marine is in a 
most flourishing condition. The two largest German 
companies, the Hamburg-American Line and the North 
German Lloyd, have just declared increased dividends, 
and nearly all the others have enjoyed satisfactory 


business during the last year. Nevertheless, a feeling 
of uncertainty prevails, a feeling that some of the 
economic laws are being violated by the excessive 


building of ships throughout the world and in the han- 
dling of transportation as a whole. As to German ship- 
ping in particular, Mr. B. Huldermann, general secretary 
of the Hamburg-American Line, says: “It is threatened 
by movements not of temporary effect and importance, 
but such as are in their nature permanent. The power 
of example is so strong that to-day we find well-de- 
veloped subsidy policies in almost all countries coming 


into consideration.” 
This competent authority on the subject assures us 
that Germany is doing very little in the matter of 


paying subsidies beyond its expenditure of $1,904,000 
per annum for the maintenance of lines to East Africa, 
the Far Bast and Australia. 

As to the indirect subsidies paid to shipping in 
Germany in the form of export rates on land shipments, 
we are told that these tariffs are not restricted to the 
German flag, but apply to all oversea exports. Never- 
theless, the conditions are such that German ships 
chiefly, if not exclusively, profit by these tariffs, which 
also serve the purpose of diverting to Hamburg and 
Bremen a certain volume of business which otherwise 
would go forward via Rotterdam, Amsterdam, Antwerp 
and other non-German ports. 

It necessarily follows that the advantages enjoyed 


*From the Daily Consular and Trade Reports. 
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by German ships in the matter of rates has ‘materially 


affected the profits” of the lines, but it is impossible 
to state whether German cargo boats have “succeeded 
in opening markets,” or whether the markets found by 


German goods have led to the construction of the ships. 


Subsidizing Merchant Marine. 

Nearly 
embarked 

marine, 

cluding 


every government of 
upon a policy of 
either directly or 
cash subsidies, 


importance is 
subsidizing its 
indirectly, these favors in- 
partial government ownership, 
tariff advantages, premiums for construction, and loans 
for building purposes at low rates of interest. The 
direct annual subsidies—which are less than the in- 
direct aids—so far as Mr. Huldermann has ascertained, 
paid by the principal nations in 1909 were as follows: 


to-day 
merchant 


Gross registered tonnage 
Countries. of mercantile fleet. 
United Kingdom ....... 17,378,009 


Total sub- Rate per gross 
ventions. registered ton. 
$8,092,000 $0.46 


Austria-Hungary 750,000 4,769,000 6.35 
WEEE sett edewee cut tnes 1,894,000 12,614,000 6.66 
Ty ae ee ae eee ee 4,267,000 1,904,000 .44 
SR ors Cloud Chea kuet 1,320,000 3,808,000 2.88 
SONG -i038 pei hs Hee 1,153,000 6,783,000 5.88 
ML, cichca dis ama kia ake 972,000 2,618,000 2.69 
Pry ee ae 710,000 3,689,000 5.20 


Other Aids to German Shipping. 


remembered that the German mer 
to a considerable extent, engaged in 
a carrying trade which is entirely non-German. For 
example, there is a large German fleet of important 
steamers engaged in transporting emigrants and freight 
between Mediterranean ports and the United States, 
and, similarly, there are German lines between the 
United States and the West Indies and South America, 
and still others between southern France, Italy and 
Egypt. This business has been built up by German 
skill and enterprise, coupled with foresightedness, and 
made rossible also by the comparatively low cost of 
the ships and the cheapness of the labor supply. 

German shipping is aided also, or at least rendered 
more advantageous to the special interests concerned, 
for the liberty permitted to large corporations in the 
matter of forming trusts and trade agreements. While 
these agreements, particularly those of an international 
character, like, 
and have failed they 
have made the business as a whole more profitable 
than it was in the face of unrestricted competition. 
The Hamburg defensive fieet may be pointed out as 
illustrating the methods by which the German shipping 
companies protect their lines. This fleet is composed 
of four vessels (and may be increased by special char- 
ter) which are wholly owned by the six largest steam- 
ship companies in Hamburg engaged in extra-European 
trade. Whenever the interests of any one of these six 
companies are seriously threatened, the defensive fleet 
may be sent to the rescue immediately; and, as the 
vessels are comparatively small and cheap, they furnish 
prompt and intensive competition upon which to meet 
the intruder. It follows, evidently, that these six cor- 
porations are perfectly agreed among themselves in 
respect to their own operations. 


It must be 
cantile marine is, 


have not gone as far as many would 


in some directions, nevertheless 


Emigration and Labor as Aids to German Shipping. 
Another great element of strength 
tide of emigration to the United States, 
than anything else, has led to the 
exceptionally large and fast 


is the steady 
which, more 
launching of the 
vessels on the north At- 
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lantic. The volume of emigration to the United States 
constitutes a barometer from which the condition of 
German navigation companies may be surely judged. 
If this flow of emigration should cease of itself, or 
be restricted to any serious extent by legislation, the 
consequences, it is alleged, would be disastrous to the 
shipping interests concerned. 


Down at the bottom the success of foreign naviga- 
tion companies, other things being equal, turns upon 
the cost of labor. The Germans are able to procure 
an unlimited number of seamen at low wages, but 
even these wages are not sufficiently low to prevent 
the successful operation of ships, flying the flags of 
smaller nations, whose owners profit by still lower 
wages than are paid in Germany, but whose operations 
are restricted through lack of capital, Mr. Huldermann, 
who has been quoted before, speaks of the “higher 
level of wages and cost of living here” with reference 
to these cheaper ships, in the same manner as Ameri- 
cans attribute many of their commercial difficulties to 
the higher wages paid in the United States. 


How Wages Affect a Country’s Shipping. 


During 1909, 58,300 seamen were shipped on Ger- 
man vessels at Hamburg, of whom, in the course of 
the year, 1,745 left the ships in foreign ports, and of 
these 1,190 did so in the United States. In other words, 
these men apparently were tempted by the higher rate 
of wages paid in the United States to leave their ships. 
To procure substitutes, German captains were obliged 
to offer the standard American wage of about $30 per 
month. These substitutes were discharged immediately 
upon their arrival at home ports and Germans again 
shipped at half the price. It is difficult to see how, 
while this situation respecting wages in the United 
States remains as it is, an American navigation com- 
pany can hope to compete on even terms in a freight 
market that-is fixed by competition between British, 
German, French, Scandinavian, Japanese and Mediter- 
ranean flags generally. 


No other proposition than subsidies has been put 
forward as a means of equalizing the present state of 
affairs. ‘The contracts now in force between every 
maritime power and the great shipping companies of 
the world have years to run, and there is apparently 
no disposition in any quarter to withdraw from the 
European merchant fleets any of the artificial props by 
which they are sustained. 


Typical Freight Tariffs. 


The following schedule of the freight tariff on ma- 
chinery, rails, and Portland cement from ‘various Ger- 
man cities to Hamburg is illustrative of the’ special 
rates granted to export business, the charges being per 
100 kilos (220.4 pounds): 


MACHINERY. 

—— Carloads ——- —Part Carloads— 

Export. Domestic. Export. Domestic. 

To Hamburg, from— Cents. Cents. Cents. Cents. 
Lubeck 9.3 14.3 16.4 
PO ae Sa ae Se % 14.5 22.1 25.5 
Bremen 15.2 23.3 26.9 
Madgeburg 29.3 45 38.8 
erlin 32.8 49.5 58.1 
Hanover 36.9 55.2 65.2 
Cologne 49 73.3 86.6 
Dresden 52.1 78.1 92.2 
Breslau 68.3 102.1 120.9 
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RAILS. 
Carloads --Part Carloads— 
Export. Domestic. Export. Domestic. 
To Hamburg, from-- Cents. Cents. Cents. Cents, 
Fo Pe Tyee ee 7.6 14.3 16.4 
DE Ase cies Ehbe Geek beeen ss 11.9 22.1 25.5 
pO ae = ne ae ee 12.6 23.3 26.9 
Magdeburg 23.8 45 38 
NOS (ei WS oe ced agaelendet.es 26.2 49.5 58.1 
aR 29.3 55.2 65.2 
COMMEMEG 66 i dcicldiose ds 38.8 73.3 86.6 
SAD °c tine cnvueseen 41.2 78.1 92 
SPE 45 CaN Gv a cwewaenede wes 53.8 102.1 120.9 
Bromberg 54.3 103.3 122 
PORTLAND CEMENT. 
Carloads —Part Carloads— 
Export. Domestic. Export. Domestic, 
To Hamburg, from— Cents. Cents. Cents. Cents, 
BNE si sé Nb pha ne heeee veeee 6.2 6.2 14.3 20.7 
tes dW Kops t Sone CAE > bo 8.6 8.6 22.1 31.9 
eee ey ee A. . ay bt 
RRO Mio o's hoc 0c Swi eee we 6 5 64.7 
pS a ae er re 17.6 17.6 49.5 70.7 
ETS n'a 6 an bink wt ahs « 653% 19.5 a =. 78.3 
CN Ue ids Wien bvds Cells Ss ae 25. 73. 99 
fwanhen ousted ake the ksbe 26.9 26.9 78.1 104 
ORD Geer ccecdert seduce 34.8 34.8 102.1 126.4 
en) OS Cee 35.2 35.2 103.3 


127.6 


To obtain these special rates the shipments must 
aggregate in weight more than a specified minimum 
for the different articles, and they refer to slow service 
only. Open or ciosed cars are used, according to cir- 
eumstances. Terminal charges on goods destined for 
exportation or domestic consumption amounts to 95 
cents per 220 pounds for unloading when done by 
employes of the railroad; otherwise there are no ter- 
minal charges. 


MUST REOPEN EXPRESS CASE. 
Oklahoma City, Okla., April 28.—Further hearings 


must be held by the corporation commission in con- 
nection with its express rate order making decided 
reductions from the rate now in effect under a per 
curiam opinion which has been handed down by the 
Supreme Court remanding the case to the commission 
with instructions to report its additional finding within 
60 days. The companies effected, including the Wells- 
Fargo Company, the American Express Company, United 
States Express Company, and Pacific Express Com- 
pany, represented to the court that the making of the 
rates was largely a matter of guesswork at the time 
the original order was issued, but that since that 
time the companies had filed reports which would give 
the commission more complete information on which 
to make any proposed change in rates. 


B. & A. TERRITORY OPEN TO BOAT LINE. 


New York, N. Y., April 28.—Announcement is made 
of new traffic arrangements entered into between the 
New York & Hudson Steamboat Company and the Bos- 
ton & Albany Railroad some time ago whereby through 
rates will be established to and from all stations on 
the Boston & Albany Railroad in connection with the 
New York & Hudson Steamboat Company via Hudson, 
N. Y. These ‘arrangements open up a large territory 
to the steamboat company, and, in order’to take care 
of the freight there has -been constructed and added 
to their ‘fleet two new steamboats, making a total of 
five boats in their service, which insures two sailings 
per day from New York. Tariffs have been filed wit! 
the Interstate Commerce Commission to become effective 
May 1. 


April 29, 1911 


CANAD: 


Dominion 
Brougl 


Entit] 


ATIK 


CANAD 
Upon comp 

ing charges un 
Held, that ‘ser 
and that half. 
carrier. Repa 


MR. COMMI 

Under di 
Railway issu 
E-1566, on p 
from Port / 
been replace 
present the 
Supplement 
company cc 
the Canadia 
Canadian Ne 
local mover 
mum, or on 
east. 

The ap] 
under date 
Canadian P 
sorb one-hal 
applicant cc 
Section 2 
the entire 
I agree wit 
advises tha 
of the inte 
cific Railw: 
Port Arthu 

It was 
from its g 
1911, that 
charges cc 
1910, when 
force, it b 
stances att 
the railway 

At the 
the low ra 
cant comp 
Canadian 
competitive 
pig iron ¢ 
that they 
in affordin 

Mr. B 
the arrans 
on either 
Was claim 
Way was 
Plicant co: 
Northern 
be necegs 








tic, 


ngs 
‘On- 
ded 
per 
the 
sion 
hin 


ited 
om- 
the 
ime 
hat 
rive 


Lich 









April 29, 1911 





CANADIAN BOARD DECISION 


Dominion Commission Passes on Application . 
Brought under Railway Act of Canada 


Entitled to Switching Refund 


ATIKOKEN IRON COMPANY, LIMITED, 
vs. 
CANADIAN PACIFIC RAILWAY COMPANY. 


Upon complaint that defendant should have absorbed switch- 
ing charges under section 2 of the Board’s Interswitching Order, 
Held, that service falls within sections 4 and 5 of said order 
ind that half of said charges should have been absorbed by the 
carrier. Reparation awarded. (File 16416.) 


MR. COMMISSIONER McLEAN: 

Under date of October 14, 1909, the Canadian Pacific 
Railway issued Special Commodity Tariff C. R. C. No. 
E-1566, on pig iron, in carloads, minimum 60,000 pounds, 
from Port Arthur. This tariff has from time to time 
been replaced by other tariffs of the same nature. At 
present the traffic is governed by C. R. C. No. E-1841, 
Supplement 1, effective August 9, 1910. The applicant 
company complains that, its works being situated on 
the Canadian Northern Railway, it has been paying the 
Canadian Northern’s published switching rate for strictly 
jocal movements within its yards, viz., $5 per car mini- 
mum, or one cent per 100 pounds on all iron shipped 
east. 

The applicant company states that it was informed, 
under date of December 9, 1910, by the agent of the 
Canadian Pacific Railway, that it would in future ab- 
sorb one-half of the Port Arthur switching charges. The 
applicant company, holding that this traffic falls within 
Section 2 of the interswitching order, contends that 
the entire interswitching charge should be absorbed. 
I agree with the chief traffic officer of the board, who 
advises that the traffic falls within Sections 4 and 8 
of the interswitching order, and that the Canadian Pa- 
cific Railway should, therefore, absorb one-half of the 
Port Arthur interswitching charge. 

It was stated by the railway in a communication 
from its general solicitor, under date of February 11, 
1911, that it would not agree to refund any switching 
charges collected previous to the date in December, 
1910, when the arrangement already outlined went into 
force, it being alleged that there were special circum- 
Stances attaching to the traffic which would not justify 
the railway in making absorption for the earlier period. 

At the hearing, it was stated by Mr. Bulling that 
the low rate was given on the condition that the appli- 
cant company would ship summer and winter by the 
Canadian Pacific. The rates were stated to be purely 
competitive ones, made to insure the hauling of the 
big iron over the railway; and it was further stated 
that they were an advantage to the applicant company 
in affording it a low rate basis throughout the year. 

Mr. Bulling alleged that in the steps leading up to 
the arrangement of the tariff of 1909, nothing was said 
on either side about. the question of switching, and it 
Was claimed that when the rates were quoted the rail- 
Way was not aware that the blast furnace of the ap- 
plicant company was located on the line of the Canadian 


Northern Railway, and that switching would, therefore, 
be necessary. 
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All these statements may be as alleged, but there is 
no escape from the conclusion that the tariff went 
into force, subject to the terms of the board’s general 
interswitching order, and no silence on either or. both 
sides regarding the question of switching could take 
the traffic out from under the provisions of the inter- 


‘ switching order. The railway has recognized in its 


action in December that the traffic is governed by Sec- 
tions 4 and & of the interswitching order. The traffic 
was equally governed by the same sections from the 
inception of a movement under Tariff C. R. C. B-1566, 
October 14, 1909, and the arrangement whereby the 
railway did not absorb one-half the switching charges 
Was contrary to the provisions of the interswitching 
order, and the collection of the excess over the said 
one-half of the interswitching charges was illegal. 


Western Committee to Meet 





Announcement was made this week that the Western 
Classification Committee will hold a public meeting in 
July. Milwaukee is said to be the place selected for 
the hearing. 

It is now several months since this body has had 
a public meeting. Last July the regular meeting was 
postponed because of the uncertain rate status arising 
out of the suspensions involved in the general rate 
advance cases. That, coupled with the death of Chair- 
man Becker this year, served to still further delay 
matters. The result is that the committee now has 
before it one of the heaviest dockets in its history. 
Listed among the subjects will be many of the recom- 
mendations of the Committee on Uniform Classification. 
It was the rumor that these would be adopted without 
hearing the shippers that some weeks ago threatened 
to create considerable bitterness, but the matter was 
smoothed over by the report that the committee would 
take no action without giving the shippers a chance 
to be heard. 


Liability Question to High Court 


By the action of the United States Circuit Court 
of Appeals a few days ago in granting the plaintiff 
in error a writ of certiorari, the question of the validity 
of the limited liability live stock contracts will be 
placed before the Supreme Court of the United States. 

The case is that of the Chicago, St. Paul, Minne- 
apolis & Omaha Railway Company vs, Latta. It ap 
pears that defendant in error tendered in shipment a 
mare and colt to the plaintiff in error and declare] the 
value at $100 per animal, shipping under the rate 
applicable on such a valuation. The horses were de- 
stroyed by fire while in the custody of the carrier and 
Latta sued the railroad company for $3,000. The carrier 
set up the limited liability contract as a bar to claim 
for damages in’ excess of $200, but this claim was 
denied by the court, which ruled that the contractual 
limitation was void. 

Despite this adverse holding, however, the railroad 
company has succeeded in having the Appellate Court 
certify the case to the Supreme Court. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C 





Right of Carriers to Require Indemnity Bond in Ship- 
ments Stopped in Transit. 

Virginia—“Have we the legal right to stop a ship- 
ment in transit for our protection, when we offer the 
transportation company a bond indemnifying them 
against any action of consignee that might be brought 
against them on account of their compliance with our 
instructions? Has a transportation company the right 
to demand a form of bond that will release them from 
any and all obligation on their part, should they fail 
to carry out our instructions?” 

The title to the goods and the entire responsibility 
for their safety passes from the shipper to the common 
carrier as soon as the delivery is made to the latter. 
As the shipper or vendor has thereupon no further con- 
trol over the same, he cannot exercise any right to 
stop goods in transit except in one event only, and that 
arises upon the discovery by the vendor, after the sale 
of the goods on credit, of the insolvency of the buyer. 
And the buyer must be actually insolvent, as it has been 
held that a vendor cannot stop the goods on their way 
to the purchaser because his ability to pay for them 
is doubtful. If, therefore, the buyer be solvent at the 
time of the attempt to stop the goods, it would be the 
carrier’s duty to pay no attention to the verdor’s no- 
tice. The carrier acts at his peril in obeying the notice 
if the buyer be in fact solvent. From this it follows 
that unless your notice to stop the goods is based upon 
the insolvency of the buyer, the carrier is under no 
obligation to heed the same. Should it consent to stop 
the goods on ary other grounds, it could rightfully stip- 
ulate the conditions of such consent. Requiring you to 
indemnify it, or any of its connections, from any and 
all claims or proceedings that might arise against it 
by virtue of your stopping the goods in transit and re- 
consigning them would be a reasonable requirement. 

ae a a 
Carrier’s Waiver of Collection as Affected by the Statute 
of Limitations. 


Missouri.—“In March, 1908, certain switching charges 
accrued on account of carrier failing to include other 
carriers. as parties to their tariff. On discovery of this 
oversight, while the carrier declined refundment, yet it 
signified its intentions of handling the matter through 
the Interstate Commerce Commission. These switching 
charges, however, were not paid by us until October, 
1910, in which month we submitted the expense bills 
to the carriers for the purpose of securing authority 
from the Commission to refund. Carrier has recently 
returned the same with the statement that it cannot 
consistently refer them to the Commission on account 
of the statute of limitations. In view of the fact that 
these expense bills were not paid until October, 1910, 
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presumably because of failure of the carrier to press 
for payment, would not the Commission consider oyr 
claim valid if properly presented?” 

This precise point was decided by the Commission 
in the case of L. W. Blinn Lumber Company vs. South. 
ern Pacific Company et al. By majority opinion of the 
Commission it was held. that the statutory period of 
two years within which the Commission has jurisdiction 
to award damages runs from the time when a shipment 
is delivered and when it becomes the legal duty of the 
carrier to collect its lawful charges. From the time of 
delivery of a shipment the obligation rests upon the 
carrier to collect, and upon the shipper to pay, the law. 
fully established tariff rate, and neither carrier nor 
shipper may be allowed, by refusal to observe the law's 
requirements, to extend the period within .which relief 
may be obtained from the Commission. Further, that a 
carrier’s unlawful waiver of collection cannot be allowed 
to expand the shipper’s legal rights. 

In a dissenting opinion by Commissiorer Cockrell. 
he announced that “I can find no provision in the in- 
terstate commerce law requiring the carriers to collect 
the lawful tariff charges upon the delivery of the ship- 


sment or to refuse an extension of time to the shipper 


for paying the charges, or to modify the common law 
duties of the carriers in the collection of the charges.” 


* * * 
Duty of Carriers in the Absence of Routing Instructions. 


Kansas City.—‘‘Please explain further your article, 
‘Duty of Carriers in the Absence of Routing Instruc- 
tions,’ which appeared on page 588 of the April ist 
issue of THE TRAFFIC WorLD. How does this work in 
connection with differential routes and lake and rail? 
You state that the controlling factor is not whether 
the other route was more circuitous, but whether it 
was the cheapest and was available.” 

The Commission has frequently held that the car. 
rier must route shipments, in the absence of routing 
instructions from shipper, via the cheapest and most 
available route. By “available” route is meant a rea- 
sonable route. For instance, a much longer and indirect 
route would not be considered a reasonable route. As 
to the application of this point to a route via rail and 
water, the Commission has ruled (see Rule 190, Confer 
ence Rulings Bulletin No. 4), in a shipment delivered 
to a rail carrier destined to a point to which it might 
be forwarded via either all-rail or rail-lake-and-rail route, 
“That taking into consideration the liabilities of car- 
riers and the question of marine insurance upon water- 
borne traffic, that the carrier need not forward _ ship- 
ment via lake and rail route.” 


* * * 
Duty of Carrier to Safely Store Goods Pending Removal. 


illinois.—“An intrastate shipment moved between 
points in Mlinois, which was refused upon arrival at 
destination. Shipper disposed of the goods as soon a5 
possible to other parties, but while these negotiations 
were being carried on storage charges accrued. The 
facilities of the delivering carrier at point of destination 
are inadequate, and between the time of arrival and 
sale to new consignees the shipment remained on the 
depot platform exposed to the elements. The shippe's, 
in order to induce the new consignees to accept the 
goods, were obliged to make an allowance in considera 
tion of the deteriorated condition of the shipment. [5 
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not the delivering carrier responsible for the damage 
resulting from an exposure of the shipment to the ele: 
ments during the storage period?” 

While the carrier has the right to charge for the 
storage and keeping of the goods, as warehouseman, for 
whatever length of time they may remain in his cus- 
tody after a reasonable opportunity has been afforded 
to the owner to remove them, in consideration for which 
he continues liable for their safe keeping as the hired 
bailee of the owner, yet as such bailee he is bound to 
take ordinary care of the goods, and if he suffers them 
to be damaged or lost for want of such ordinary care, 
or by his failure to keep them in a safe and suitable 
place, or to store them properly, he will be liable. It 
has been held, however, in Illinois, that where the car- 
rier has no depot or warehouse at the place of destina- 
tion for the storage of freight, it may be warehoused 
in the cars on the sidetracks. Under this decision your 
courts might hold that inasmuch as the delivering car- 
rier had no adequate terminal facilities at destination 
point, to store the shipment on the depot platform was 
all that could be required of it. 


* * * 


Liability Through Change in Relation From Carrier to 


Warehouseman in Refused Shipments— 


Commission’s Jurisdiction. 


New York.—‘“A shipment of coke was made and 
arrived in the delivery yards or public team tracks of 
railroad, B, and was held there two or three days until 
the consignee could receive it on its own private indus- 
trial tracks in its yard. While this coke was in pos- 
session of the railroad, two or three tons were stolen 
from the cars. The watchman of the railroad notified 
the receiving clerk at the entrance of the yard of the 
consignee that the coke had been taken out of the cars. 
On this day the consignee requested the railroad to 
deliver the cars, and on their reaching their receiving 
tracks the consignee notified the railroad company that 
they would not accept the cars, as they showed that 
coke had been taken out, and requested the railroad 
company to send a representative to see the cars 
weighed, both loaded and light, on the scales of the 
consignee, Both cars were found short and claim was 
prepared for the value of the coke and for the over- 
charge and the freight, which the railroad declined on 
the ground that there was no loss en route and that 
the cars arrived in good order, and that it was the 
duty of the consignee to accept his property. 

“We would like to know whether the Commission 
has ever ruled on the point of overcharge of freight 
which is collected on coke not received by the consignee, 
consignee declining to take the coke in when he noticed 
a shortage and notified the railroad company to have 
a representative witness the weighing of the cars in 
order to establish the correct weight on which freight 
Should be collected. Also, what is the responsibility 
of the carrier under the laws of Pennsylvania for the 
loss of the lading, and can we enforce collection under 
the circumstances?” 

Assuming that the carrier did not, by special con- 
tract, secure exemption from liability for losses by 
theft or robbery where his own negligence has not 
given opportunity or occasion for the loss, it would be 
responsible for any losses so sustained while the goods 
were in its possession as a common carrier. However, 
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the courts of Pennsylvania have held that the con- 
tract of a railroad company is only to transport from 
point to point on its road, and that when it has done 
this and has, at their destination, put them in a safe 
place for the consignee, ready to be delivered to him 
whenever he may call for them, that the new relation 
of warehouseman takes the place of that of carrier, with 
the corresponding change in the degree of responsibility. 
If, for instance, the goods have been destroyed by an 
accidental fire, or have depreciated in market value, or 
have been lost by theft or robbery, without the fauit 
or negligence of the common carrier, and he can show 
that his relation to the goods as common carrier had, 
before such loss, been changed to that of a mere ware- 
houseman, he will be excused, although he would have 
been liable as carrier. 

The Commission’s jurisdiction in the matter neces- 
sarily depends upon the question whether the shortage 
Was caused by error in weights or by theft. If by 
theft, it is a matter of damage over which the Com- 
mission has no jurisdiction. If by error in weights, the 
Commission has jurisdiction for the purpose of determin- 
ing the reasonableness of the rate charged. The Com- 
mission has never ruled that a consignee would be war- 
ranted to refuse acceptance of a shipment on the ground 
of alleged shortage in weights, and could not, for this 
is no valid ground. The same principle likely applies 
in such cases as applies in a case of demurrage, wherein 
the Commission ruled that the shipper should pay the 
rate demanded and then make claim for refund. Whether 
the track weights of the carrier or the weights of the 
consignee should cetermine the actual weight is a 
matter of evidence. Possibly the mine weights at point 
of origin might be conclusive. 

* * ~ 
Charging for Weight Not Carried. 

Wisconsin.—‘A shipment of fence posts in a car 
subject to 30,000 pounds minimum. Car contained 1,000 
pounds of dirt, actual net weight of shipment being 
28,900 pounds. Carrier refused to make refund for the 
weight of the dirt in the car, claiming we loaded less 
than the minimum weight. However, had the car been 
empty of refuse, we could have loaded above minimum 
weight.” 

Rule 2 of the M. C. B. Rules governing loading of 
lumber, logs, ties, posts, etc., requires the carrier to 
carefully examine all cars, remedy all defects, and to 
properly camber the same. In addition, the courts and 
the Commission have not only held that a common 
carrier is bound to provide cars at the commencement 
of the journey reasonably fit and sufficient for the con- 
veyance of the particular goods that he undertakes to 
carry, but also that it would be manifestly unjust for 
the carrier, under a rule prescribing minimum carload 
weights, to charge for weight not carried in a car in 
which, on account of its size or condition and the nature 
and bulk of the freight offered, the required minimum 
quantity cannot be loaded. In consequence, if the car- 
rier failed to furnish you with a car of such capacity 
or in such condition as to enable you to load it to its 
required minimum weight, and if the shipment offered 
by you would have loaded to the full minimum weight 
provided in the carrier’s tariffs, it would appear that 
you are entitled to the carload rate on the weight actu- 
ally carried, and that you might properly petition the 
Commission for refundment of the difference paid. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Alabama Lumber & Export Co., The, 


vs. L. & N., and Cent. of Ga. (4013). 

Complainant alleges that on Feb- 
ruary 8, 1910, it received at Atlanta, 
Ga., from Brewton, Ala., a consign- 
ment of lumber, charges assessed 
and collected being $86.45, at a rate 
of 13c per 100 Ibs. Complainant 
alleges that the rates charged by 
defendants were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of $23.27 


O.wt. 


Bridgeman Russell Co. vs. Western 


Express Co. (4007). 

Complainant alleges that in the 
course of its business it shipped 
from and to Minneapolis, Minn., 
verious consignments of butter, 
eggs, boxes and supplies, to and 
from points in Minnesota. Com- 
plainant alleges that the rates 
charged by defendant were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $54.92. 


Browne Grain Co., The, vs. M. La. & 


Tex., Tex. & N. O. and G, H. & 
S. A. (3996). 

Complainant. alleges that in the 
course of its business it shipped 
eight cars of baled: shucks from 
points in Louisiana to Hondo, Tex. 
Complainant alleges that the rates 
charged by defendants on said ship- 
ments were excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$629.82, with interest. 


Central Commercial Co., The, vs. Ill. 


Cent. and Fernwood & Gulf. (4010). 

Complainant alleges that in the 
course of its business, on May 17, 
1910, it received at Chicago, IIl., a 
carload shipment of turpentine from 
Tylertown, Miss. Complainant al- 
leges that the rate of 42c per 100 
Ibs., as charged by defendants, was 
excessive, unreasonable and unjust, 
and prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $92.14. 


Chamber of Commerce of the State 


of New York; Merchants’ Associa- 
tion of New York; New York Prod- 
uce Exchange, and the New York 
Board of Trade vs. N. ¥. C. & H. 





R., West Shore, L. S. & M. S., 
Mich. Cent. et al. (3993). 
Complainants allege that the 
rates charged by defendant carriers 
for the transportation of freight 
from and to New York, N. Y. (when 
consigned from and destined to 
foreign countries), are excessive, 
unreasonable and unjust, discrimi- 
nate against complainants, and 
gives to the cities of Philadelphia, 
Baltimore, Newport News and 
other Atlantic seaboard points an 
unjust advantage over complain- 
ants. Complainants pray that after 
due hearing and investigation de- 
fendants. may be made to answer 
such charges, to cease and desist 
from said violations, to put in 
force more reasonable and just 
rates, and ask for such further 
orders as Commission may consider 
complainants entitled to. 


Continental Iron & Steel Co., The, vs. 


L. & N., West. Ry. of Allegheny and 
Atlanta & West Point. (4008). 

Complainant alleges that on 
various dates it shipped carload 
shipments of scrap iron from New 
Orleans, La., to Richmond, Va. Com- 
plainant alleges that defendant car- 
riers changed classification to read 
“bridge material’ instead of “scrap 
iron,” which resulted in an over- 
charge of $496.72, for which repara- 
tion is asked with interest. Com- 
plainant prays that after due hear- 
ing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
more reasonable and just rates, and 
for such further orders as Commis- 
sion may consider complainant en- 
titled to. 


Follmer, C. E., & Co.of Grand Rapids, 


Mich., vs. Nor. Pac., C. B. & Q., C. 
& A. and C. P. & St. L. (3989). 

Complainant alleges that in the 
course of its business it shipped one 
car of shingles from Deming, Wash., 
to Castile, N. Y., charges assessed 
and collected being $222.75. Com- 
plainant alleges that the rates 
charged by defendants were ex- 
cessive, unreasonable .and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said viola- 
tions, to put in force more reason- 
able and just rates, and ask repara- 
tion in the sum of $5.94, with in- 
terest. 


Frisco Lumber Co., The, vs. St. L. & 


Ss. F., Cc. R. I. & P.,. Mo. Pac. and 
Cc. B. & Q. (3999). 

Complainant alleges that during 
the period between August 24, 1908, 
and August 15, 1910, it shipped eight 
earloads of yellow pine lumber and 
kindred products from Bokhoma, 
Okla., to Omaha and Lincoln, Neb., 
rate charged and assessed by de- 
fendants being 25%c per 100 Ibs. 


Complainant, alleges that the rates 
charged by defendants were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola- 
tions, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $53.82. 


Godfrey & Son, C. H., vs. Graham & 


Morton Transp. Co. and C. & N., 
W. (4000). 

Complainant alleges that on Aug. 
1, 1910, it shipped 235 cases of 
-canned fruit to Rockford, Ill, from 
Benton Harbor, Mich. Complainant 
alleges that the rates charged by 
defendants were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of $7.24. 


Harrah & Steward Mfg. Co., The, vs. 


A. T. & S. F. and C. Gt. W. (3990). 

Complainant alleges that the rates 
on broomcorn charged by defend- 
ants from Higgins, Tex., and Shat- 
tuck, Okla., and points in adjacent 
territory, to Des Moines, Ia., are 
excessive, unreasonable and unjust, 
and prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, such rates not to exceed 
54c per 100 Ibs., and asks repara- 
tion in the sum of $212.04. 


Klingman, H. C., vs. C. R. I. & P. and 
C. M. & St. P. (3992). 

Complainant alleges that the rates 
charged by defendants on wheel 
shafts and other parts of vehicles 
from points in Michigan, Indiana, 
Ohio and Pennsylvania to Des 
Moines, Ia., are excessive, unrea- 
sonable and unjust. Complainant 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $19.00. 

Memphis Freight Bureau, The, vs. L. 
& N., Ill. Cent. and St. L. & S. F. 
(3998). 

Complainant alleges that since 
the year 1902 rates on bituminous 
coal, as charged by defendants to 
Memphis, Tenn., from West Virginia 
and Alabama mines have been $1.2” 
per ton. Complainant alleges de 
fendants propose to advance such 
rates to $1.10 per ton, which ad- 
vance complainant considers to be 
excessive and unjust, and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said violation, and that Com- 
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mission fix a maximum charge of 
not to exceed $1.00 per ton on coal, ive, 
and that all persons paying excess- 
ive rate may be permitted to join 
complainant in request for repara- 


Tularosa Copper Co., The, vs. Ariz. 
East., Sou. Pac. and El Paso & S. 
Ww. (4003). 

Complainant alleges that under 
the dates of April 6, 1910, and April 
8, 1910, it shipped from Kelvin, 
Ariz., to Tularosa, N. M., consign- 
ments of second-hand machinery. 


Ry. (3995). 


charged by defendants were excess- 
reasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants may be made 
to answer such charges, to cease 
tion. and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
such sum as Commission may con- 
sider complainant entitled to. 
Virginia-Carolina Chemical Co, ys. Sou. 


Complainant alleges that between 
the dates of April 19, 1910, and July 
Complainant alleges that the rates 25, 1910, it shipped various con- 
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signments of acid phosphate from 
Charleston, 8. C., to Durham, N. C., 
total charges assessed and collected 
being $3,914.76, at a rate of. $3.40 
per ton. Complainant alleges that 
the rates charged by defendants 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defendant 
may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $1,773.37, 
with interest. 





Settle Panama Rate Squabble 


San Francisco, Cal., April 28.—The question of the 
division of freight rates on traffic moving via the 
isthmus has been, according to A. S. Chesbrough, of 
the firm of Bates & Chesbrough, unsettled between the 
government and the steamship lines. 

Discussing the agreement, Mr. Chesbrough, who rep- 
resented the California-Atlantic line at a conference 
participated in by Secretary Dickinson, E, A. Drake and 
R. R. Rogers, representing the Panama Railroad, and 
R. P. Schwerin of the Pacific Mail Steamship Line, said: 

“The new arrangement will call for three changes 
from the existing compact. First, there will be a 
change in the division of the rate. The Pacific carriers 
have been receiving 70 per cent and the government 
30 per cent for the haul across Panama and on the 
Atlantic. After June 1 the Pacific carriers will receive 
60 per cent and the government 40. 

“Under the second change, the Panama Railroad 
will receive 25 per cent on the through haul on business 
carried by our boats from Philadelphia to Colon and 
again by our boats up the Pacific. 

“The third change will mean the discontinuance of 
the present flat rate of 40 cents per 100 pounds and 
the substitution of a classified commodity tariff which 
is to be maintained by the co-carriers of the .Panama 
Railroad Company, based on rates the average of which 
will practically be 40 cents per 100 pounds. There will 
be no raising of rates. They will merely be made more 
equitable, 

“It has been the desire of the government to. stop 
the cutting of rates and to protect the Panama route 
and its co-carriers against Tehuantepec or any other 
competition, and to. maintain the commercial features 
of the: Panama Railroad as outlined by the administra- 
tion when it took over the canal strip. This commercial 
feature is the maintenance of an open, free competitive 
route. 

“The government has shown its good intentions by 
increasing its facilities at New York with a new dock 
somewhat larger than the old one. The government is 
also taking steps to increase its facilities at Colon 
and Balboa for handling the additional business which 
Wwe have developed by this route. It is contracting for 
new and ‘more efficient electric cranes at Balboa; as 
well as beginning the construction of two of the_ piers 
at Balboa, which will. be a part of the permanent 
laying-up basin at the Pacific end of the canal, 

“The question of canal tolls is still undecided, but 
the provisions of the Mann bill, placing them at $1 














per registered net ton, will probably be adopted eventu- 
ally, although the bill has faiied of passage. The prob- 
lem of favoring by some means the American tonnage 
is entirely undecided at this time. 

“As far as the new arrangement to be put into 
effect by the Panama Railroad is concerned, we are 
entirely satisfied. In fact, it is virtually as proposed by 
us last February.” ; 


Attacks Branch Line Rates 


Olympia, Wash., April 28.—The state railroad com- 
mission has issued an order citing the Great Northern 
Railway to appear before it May 22 and show cause 
why the rates on its Spokane Falls & Northern and 
Mansfield branches should not be reduced, 

While it seems that there has been a number ‘of 
special and memorial complaints about rates in the 
past, it appears that there has been no organized effort 
of shippers for this hearing. For that reason the com- 
mission is anxious that the matter be given the: widest: 
publicity,.so that any shippers -or other patrons of 
the road who have any complaint to make about any 
rate may be present to testify if needed. 

Since the Great Northern obtained control of the 
Spokane Falls & Northern it is charged that it has 
been operated, so far as rates are concerned, as a 
separate company. Goods shipped from points on the 
Great Northern have to pay local rates to Spokane 
and local rates thence to the point of destination on 
the Spokane Falls & Northern. To change this and 
install reasonable rates the commission in what it 
deems a 30-page complaint specifically details and dis- 
eards every freight tariff now in effect on that branch, 
and declares that the rates charged are unreasonable 
and excessive. 

The commission announces its purpose as a general 
rule to force reduction of rates to points in keeping 
with rates for similar haul and similar articles of an 
identical distance on the main line, and also to have 
the main line rules as to shippers govern on the branch. 

On the Mansfield branch the commission attacks 
chiefly the rates charged on products of the farms, It 
is- pointed out that from Mansfield to Seattle the rate 
on grain is 19% cents, as against 17 cents from Spo- 
kane, although the Mansfield haul is considerably less 
mileage. Because of the wide and rapidly growing 
territory affected by the proposed hearing it is con- 
sidered one of the most important the commission has 
undertaken. 
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In these columns, we aim to give current. newspaper comment on live topics; the publication of an editoria) 
here carries with it neither the approval or disapproval of the opinions therein expreseed.—The Traffic Service Bureau. 


The Atlanta, Birmingham & Atlantic Railroad has 
established at Byromville, Ga., a demonstration farm 
where it carries on a number of experiments in truck 
gardening and soil development and then publishes and 
distributes free of charge the knowledge thus gained. 

This advanced and constructive policy deserves 
warm commendation. It is in keeping with that new 
and liberal era when great business concerns, particu- 
larly those that have to do with public service, realize 
their own fortunes are inseparable from those of the 
community and that if they would thrive themselves 
they must ever bear in mind the welfare of the people 
and the country as a whole. 

The work being done by the A., B. & A. and by 
other railroads will transform many acres of Georgia 
that are now barren and idle. Fields that are for- 
saken or untried will develop into fertile farms, town- 
ships will spring up, and what surer means could be 
found to increase the traffic and -prosperity of the 
railways? 

It is especially gratifying that the A., B. & A. is 
centering its attention upon truck gardening, For 
Georgia presents few, if any, fields of industry so rich 
in latent opportunities. Truck garden products have a 
ready market awaiting them at home and in the East. 
A little land, less capital, thrift and good judgment— 
these are the only requirements for success in this 
industry, when the people have once been aroused to 
its importance. 

The efforts of this railroad, broadly educational 
as they are, will do much toward that end. Its farm 
at Byromville has proved wondrously successful. It 
will stimulate followers in Georgia and will attract 
new settlers from the Northwest.—Atlanta (Ga.) Journal. 

oa * * 


Shippers of Oklahoma, Kansas, Colorado and other 
central western points are attempting to show the 
Interstate Commerce Commission that the port of Gal- 
veston and its lines of coastwise steamships offer the 
naturally cheapest transportation for their imports and 
exports. Nobody can dispute the proposition. That the 
through rate to points in the states named by boat 
to Galveston and thence by rail to destination should 
be considerably less than the combined water and 
rail rate via Newport News or Savannah is apparently 
patent to the average man. The water haul is longer 
and the rail haul shorter. 

The contention of these men from the interior to 
the northward and westward of Galveston is an argu- 
ment for their rights to the natural advantages that 
are theirs because of their proximity to the great water- 
way of the Gulf of Mexico and the Atlantic Ocean. 
But vigilance is necessary on the part of many states 
to the north and west of Galveston and of Galveston 





in order to preserve to those states the advantages 
of naturally cheaper transportation. The rate on grain 
from Buffalo to the seaboard has recently been ad- 
vanced until it is practically as high as the rate from 
Chicago to the seaboard, Thus the rail lines are cut- 
ting out the advantage to the shipper of water trans- 
portation through the chain of lakes from Chicago east- 
ward to the point where water transportation must 
give way to a short rail haul. The situation that con- 
fronts the shippers of the states who want to do busi- 
ness through Galveston is almost as bad as that and 
the tendency is the same. 

That the port of Galveston is recognized as the 
outlet for the crops of many states to the northward 
and as the distributing point for the merchandise that 
should come to them by water as far as Galveston 
is one of the most reassuring propositions in the pres- 
ent traffic situation. Proper and equable rate adjust- 
ment such as is sought by these business men will 
accord to them an advantage that should be theirs 
owing to their proximity to the waterways at Gal- 
veston. Their work in behalf of just rates based upon 
the cost of the service will, when it shall succeed, 
vastly increase the volume of traffic through the port 
of Galveston and at the same time secure to them 
the fruits of their geographical proximity to water 
transportation. 

Whether the through rate from northern Atlantic 
coast points to the interior be the sum of the local 
rates or not, there would appear to be no just ground 
for arguing that the short water haul and the long rail 
haul can be made as cheap as the long water haul 
and the short rail haul. The logic of the situation 
then is that the rate from New York, for instance, 
should be lower in proportion to the distance that 
it is carried by water. The long water haul and the 
short rail haul for a large number of states is through 
the port of Galveston. That is the point that is being 
pressed in this effort to adjust the rates so that nat- 
ural advantages may be made to serve the people with- 
out handicap.—Galveston (Tex.) News. 

* - td 


Millions were spent for canals by ‘states along the 
north Atlantic seaboard, and for many years they were 
the chief arteries of commerce and especially in the 
hauling of heavy and bulky freights. The railroads, 
that love canals as a standpatter loves an insurgent, 
have been beating down and breaking down the canals 
for years. They wished to rid themselves of the com- 
petition, and for this purpose leased them for large 
sums, so as to get control of them and let them fal! 
into disuse and decay or deliberately destroyed them. 

The Lehigh Valley Railroad thus secured control of 
the Morris Canal in New Jersey and proceeded to ren- 
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der it useless for purposes of navigation by severing 
connection with the Delaware River at Phillipsburg, 
and compelling all coal shipments to be made by rail. 

This was in the good days when political corrup- 
tion was in saturnalia, and when money could accom- 
plish anything detrimental to the public. 

An awakening public conscience is putting an end 
to this, and restoring the canals to their former use- 
fulness. The Lehigh Valley Railroad, under the menace 
of criminal prosecution and charter annulment suits, 
is working to restore the Morris Canal, and vivifying 
influences are at work elsewhere. 

. The people are discovering a remedy for these as 
well as other violations of law, and a sovereign remedy 
it is, and a simple one, when public servants are alert 
and in earnest. The formula is to make the violation 
of laws not only unprofitable, but expensive, and fol- 
lowed by retributive punishment. Laws are violated by 
the great moneyed interests, not for pleasure, but for 
profit. Render the object impossible of accomplishment 
and law breaking will cease. 

The half-century battle between the railroads and 
the trans-isthmian canal project was a Titanic conflict 
which required the combined powers of the nation to 
win. In order to conciliate the people, win votes and 
open the door to the offices, the leading parties of 
the country put in their platforms every four years 
a plank favoring a canal connecting the Atlantic and 
the Pacific, and as regularly the railroad lobby de- 
feated the project. It was not until the rumblings of 
discontent began to threaten the very existence of 
both of the old parties that the canal project was 
given serious and vital consideration, and even then 
the railroads fought it with a zeal worthy a better 
cause. 

Even now, when the canal is nearing completion, 
the fight continues. It is not being done openly, but 
indirectly, and insidiously. Everything that an ingenuity 
that is almost supernatural can suggest or devise is 
being done to mitigate or destroy the value and use- 
fulness of this giant waterway. The railroads that 
fought it so bitterly are now unblushingly demanding 
that they be given control of it. 

The canals of the country, as well as the national 
waterways, are the freight rate equalizers, and a pro- 
tection to the people against the rapacity of the rail- 
roads, and the people should protect and develop them, 
The indications that they will do so are multiplying and 
encouraging.—-Memphis (Tenn.) Sentinel. 

OK ok aK 


The Kansas board of railroad commissioners, ac- 
cording to Commissioner Erickson of Wisconsin, was 
surprised to learn on its recent visit to the North that 
the Wisconsin board frequently raises railroad rates. 
This can readily be believed, The prevalent idea in 
the Southwest has been that state regulation of railway 
rates consisted in lowering them. The Wisconsin idea, 
even though it may be regarded as the embodiment 
of La Follette’s views, since La Follette is the recognized 
boss of the state, seems to be something much nearer 
& “square deal” for the transportation companies. 

According to Mr. Erickson, when the Wisconsin 
commission finds that the rates in force are too low it 
raises them; when they are too high it reduces them. 
With intelligent, if not expert, steps taken to ascertain 
Whether rates are too high or too low, the underlying 
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principle of the “Wisconsin” idea is refreshingly fair 
and one that may well surprise officials whose con- 
ception of duty is that they are prosecuting attorneys 
and the railroads are defendant, rather than that they 
are impartial judges intent only on seeing justice done. 
Out here in the Southwest, where the people are listen- 
ing to the clamor of demagogues who preach in effect 
that the possession of power is the amplest reason 
for its exercise, officials find it more popular to “swat” 
the roads than to hold the scales of justice evenly 
balanced.—Kansas City (Mo.) Journal, 
* * * 


Governor Hadley’s veto of the Phelps rate bill is a 
refreshing indication of returning sanity on the part of 
public officials in dealing with questions affecting the 
railroads. If any criticism could be justly passed upon 
the governor’s political record it would be that while 
no one has questioned the integrity of his motives, he 
has been too much inclined to heed the dictates of pop- 
ular clamor in dealing with the railroads. That was at 
the beginning of his public career when he was young 
and inexperienced in such matters. His veto of the per- 
nicious Phelps bill goes to show a commendable broad- 
ening of judgment with the passing years until he is 
reaching the point where no one can justly question his 
determination to do equal and exact justice to the rail- 
roads as well as to other public and private interests. 
It is sincerely to be hoped that his example in this re- 
spect will be more generally followed in future by pub- 
lic officials who have appeared hitherto to forget their 
oaths of office in viewing the seductiveness of railway 
baiting as the easy road to office and the one best asset 
of an office-seeker. The temptation to use this easy road 
has proved irresistible to many public servants and poli- 
ticians in recent years, with the result that the devel- 
opment of the West has been retarded beyond measure 
and untold loss and injury have been inflicted upon the 
interests of shippers, railroads and the traveling public. 
Any sign of reviving sanity and honesty on the part of 
governmental authorities in handling the difficult prob- 
lems of transportation will be accepted as a hopeful 
augury of fair dealing in the future, which is all that is 
needed to insure the prosperity of the railroads and the 
public alike—for the one is inseparably linked with the 
other. 

The Phelps rate bill, while ostensibly seeking to pro- 
hibit discriminations in passenger rates, was really de- 
signed to force a reduction in passenger rates by those 
roads which are now charging in excess of 2% cents 
per mile. The bill prohibited a railway company under 
severe penalties to charge a higher rate per mile be- 
tween any two stations in the state than between any 
other two stations, although the conditions might be en- 
tirely different. In other words, it prohibited a railroad 
from charging a higher rate per mile for carrying a pas- 
senger 250 miles between competitive points than it 
charges for carrying him fifty miles between non-com- 
petitive points. The effect would have been, as Gov- 
ernor Hadley points out, to destroy competition and to 
give a monopoly in traffic to the short lines, or a gen- 
eral increase in rates by all the lines. This result was 
so obvious that the governor’s veto followed as a matter 
of course. The veto in this instance may be considered 


as a small matter, but nevertheless, in lighting the gen- 
eral gloom which has enveloped railroad interests in the 
In the past 


West in recent years, it is a shining light. 
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five years it is the solitary instance in this part of the 
country where even-handed justice has been done a 
railroad without a compulsory order of court.—Kansas 
City (Mo.) Journal. 


Reduces Rates on Brick 


Raleigh, N. C., April 28.—Reductions in the distance 
tariff rates on brick have been ordered by the state 
corporation commission in a circular issued a few days 
ago. 

Comparisons of the rate per thousand brick under 
the new and old rates show the following: 

Distance. ’ New Rate. ~~ 


BD BAO 2 nn ccccccccccccccccsccccccccccccescs $ .65 


1.75 
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The new rates go into effect May 25, 1911, and 
are carried in Circular No, 154. The rates are for 
carload movement, minimum carload, 10,000 pounds. 
All special rates are repealed by this circular. 


Continues Import Status Quo 


Washington, D. C., April 28.—The Interstate Com- 
merce Commission has issued a temporary order of ap- 
proval, allowing the western roads to continue their 
present scheme of import rate making. 

The order follows: 

Fourth Section Order No. 15, April 25, 1911. 

Import Class and Commodity Rates. 

IN THE MATTER OF APPLICATION NO. 5131, OF 
W. H. HOSMER, AGENT, ON BEHALF OF CAR- 
RIERS PARTIES TO HIS TARIFF NO. 1005-C, I. C. 
C. NO. A-175, FOR RELIEF UNDER THE PROVI- 
SIONS OF THE FOURTH SECTION OF THE ACT 
TO REGULATE COMMERCE, AS AMENDED JUNE 
18, 1910, WITH RESPECT TO RATES APPLICABLE 
ON IMPORT TRAFIC ORIGINATING IN EUROPE, 
ASIA AND AFRICA, FROM VARIOUS GULF PORTS 
TO TERRITORY COVERED BY SAID TARIFF. 
This application, No. 5131, made April 21, 1911, asks 

for authority to continue to establish rates on import 

traffic originating in Europe, Asia and Africa, from 
certain gulf ports to Cincinnati, Indianapolis and points 
on the Indianapolis Southern Railroad and Ohio River 

points west of Cincinnati, and to all points taking 100 

per cent or over of the New York-Chicago rate, as de- 

scribed in W. H. Hosmer, Agent’s, Tariff No. 1005-C, 

I. C. C. No. A-175, on the basis of the following differen- 

tials, under the standard all rail rates concurrently in 

effect from New York: 





ee oe eo corsa ae 1 2 3 4 5 6 
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although the said rates may in some instances be higher 
to the intermediate points than to more distant points, 

On articles covered by commodity rates, differentials, 
as follows, will apply: 

1. On commodities taking less than sixth class 
rates, sixth class rate will apply. 

2. On commodities taking sixth class or higher, the 
differential applying to the class nearest to such com- 
modity rate will apply, except where the commodity is 
exactly intermediate between the class rates, when 
the lower differential shall apply. 

It is ordered, That until the Commission passes 
upon the application for relief from the provisions of 
the fourth section cf the act that were filed on or be 
fore February 17, 1911, by the said W. H. Hosmer, agent, 
the application herein referred to and made a part of 
this order be, and the same is, hereby granted. The 
Commission does not hereby approve any rates that 
may be filed under this permission, all such rates being 
subject to complaint, investigation and correction if they 
conflict with any of the provisions of the act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 


Wall Street and Missouri Pacific 


New York, N. Y., April 28—How the Gould in- 
terests maintained their grip on the Missouri Pacific 
last week, resulting in the retirement of Paul M. War- 
burg and Cornelius Vanderbilt from the directorate, to 
be succeeded by James Speyer and H. I. Miller, and 
the election of Benjamin F. Bush as president of the 
property is now history. 

How at least one section of Wall Street regards 
this event is shown by the following letter from Alfred 
Mestre & Company. 

“When it became known Tuesday that serious dif- 
ferences had arisen among directors of the Missouri 
Pacific Railway Company that would likely lead to the 
resignation of the Kuhn-Loeb & Co. representatives 
from the directorate, there were some fears that un- 
pleasant consequences marketwise would follow. Wall 
Street recalled other occasions in the past when a 
similar disruption of relations between large financial 
interests was succeeded by stock market reprisals, 
but, in this instance, the apprehension of any such 
untoward developments was short-lived. Almost on the 
heels of the formal announcement of the withdrawal 
of Kuhn, Loeb & Co. from Missouri Pacific, it became 
known that the Goulds had formed an alliance with 
Speyer & Co. by which the financial needs of Missouri 
Pacific would be met whenever it became necessary 
to raise fresh funds. In this way fears lest the road 
might be handicapped by lack of money were dis: 
sipated, while it also soon became apparent that the 
differences of opinion between the former bankers of 
the Missouri Pacific and Mr. Gould would not be carried 
into the stock market. 

“The changes effected in the Missouri Pacific board 
signify that control of the road still rests with the Gould 
family, Benjamin F. Bush, the new president of the 
road, has demonstrated himself to be a very capable 
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railroad executive, and through his administration much 
improvement should be effected in its earning capacity. 
It should be remembered, however, that a great deal 
of money will have to be spent on the system to bring 
it up to a high state of efficiency. Close to $100,000,000, 
it is estimated by competent authorities, will be re 
quired to accomplish the work. New financing will 
probably be done gradually and the surplus earnings 
will continue to be put back into the property. This 
policy would preclude the resumption of dividend pay- 
ments on the stock for two or three years, and possibly 
longer. However, the readjustment of Missouri Pacific 
affairs as made this week would seem clearly enough 
to remove it as a disturbing factor from the general 
financial situation.” 


Tap Line Case to Supreme Court 





Little Rock, Ark,., April 28.—Denied a rehearing by 
the state Supreme Court, Borders, Walters & Rose, 
counsel for the Fourche River Lumber Company, have 
succeeded in getting a writ of error from the chief 
justice whereby the lumber company will be enabled 
to take its case against the Bryant Lumber Company 
to the United States Supreme Court. Application for 
the writ was made by Luther M. Walters of Chicago, 
who appeared before the chief justice on Monday of 
this week. 

This is the case in which a board of arbitration 
ordered the plaintiff in error to pay to the defendant 
in error sums equal to the “concessions” received by 
the Fourche River Valley & Indian Territory Railway 
Company—a tap line controlled by the stockholders of 
the plaintiff in error—from its connections, or, in other 
words, required the lumber company to pay the Bryant 
company on Bryant tonnage hauled by the tap line— 
the railroad having right-of-way over the Bryant lands 
—an amount equal to the division received by the tap 
line on such traffic. This, the plaintiff in error averred, 
was in violation of the Elkins law, and made the 
further point that the award covered all lumber traffic, 
when no division was received by the tap line on 
state business. The points raised by the Fourche River 
Lumber Company were considered in a review of the 
brief and argument for rehearing which appeared in 
THe TRAFFIC Worx”p for March 18, 1911. 


Commission Decides Number of Cases 

Austin, Tex., April 28—Decision has been reached 
by the state railroad commission on a large number 
of the cases taken under advisement at its recent meet- 
ing. A summary of the conclusions follows: 

Granted the application to apply Galveston rates 
from Velasco and to Velasco. 

Granted the matter of readjusting the minimum 
weights on milo maize and Kaffir corn. 

On box materials it was ordered that class E rates 
apply, except where lumber or box material rates now 
in force are less, 

Fire clay tiling L. C. L. was given fire brick rates. 

The proposed readjustment on coffins and caskets 
was granted. 

It was ordered that molasses should move by 
express on the maple syrup rates. 


and plaster slabs was denied. 
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The application for special rates on plaster board 


The special rates on wire articles from Galveston 
to Beaumont were granted, as was the lead and wool 
classification adjustment. 

A rate of 7% cents per tie was ordered on cross- 
ties shipped from Dallas to Melissa. 

The following rule was adopted in amending the 
demurrage rules: 

“(F) Cars must not be moved after having been 
placed for unloading or the loading otherwise obstructed 
or prevented by the railroad within the free time or 
after the unloading has begun. 

“(G) Within 24 hours after the expiration of the 
free time, if the unloading has not begun and if the 
owner has not in the meantime instructed to the con- 
trary in writing, the railroad may move the car to 
storage, track, there to remain under demurrage until 
receipt of further instructions from consignee, the rail- 
road having equal time, viz., 24 hours, to replace the 
cars. During the latter 24 hours, or until the car is 
replaced, no demurrage shall be charged.” 


CARLOADING SHOWS LITTLE GAIN. 


Reports of Burlington carloading for the first three 
weeks in April show little gain as compared with the 
same period in 1910. There was considerable increase 
in the coal movement, but this is accounted for by the 
fact that last year at this time the strike in the coal 
fields was in swing. Live stock and grain also showed 
gains, but miscellaneous tonnage fell off, leaving the 
net gain between three and four per cent. Crop con- 
ditions along the road are reported to be excellent. 


Craffic World Changes 


Dwight Lewis, former secretary of the Iowa state 
railroad commission, has declined the appointment of 
special examiner for the Interstate Commerce Commis- 
sion to become assistant commerce counsel for the state 
under the terms of the Cunningham law, recently 
passed. Mr. Lewis resigned his secretaryship some 
days ago to accept the post with the national rate 
board, but later declined in order to continue service 
in his own state. 





A. W. Dowler has resigned the traffic managership 
of the United States Gypsum Company to accept ¢@ 
position with A. E. Butler & Co., brokers, Chicago. 


F, M. Renshaw, contracting freight agent for the 
Baitimore & Ohio Railroad at Cincinnati, O., has re- 
signed from railway service to become assistant com- 
missioner of the Receivers’ & Shippers’ Association of 
Cincinnati, under E. E. Williamson, commissioner. 


J. C. Glenn has been appointed traveling freight 
agent of the Minneapolis & St. Louis and Iowa Central 
railways, with headquarters at Minneapolis, Minn. 


R, F. Salter has been appointed traveling freight 
and passenger agent of the Minneapolis & Sst. Louis 
and Iowa Central railroads, with headquarters at Min- 
neapolis, Minn. 


Warren J, Lynch, passenger traffic manager of the 
New York*Central Lines West, has resigned to accept 



















the vice-presidency of the American Steel Foundries. 
Mr. Lynch has been in the railroad service since 1883, 
starting as clerk in the auditor’s office of the old Bee 
line, now a part of the Cleveland, Cincinnati, Chicago & 
St. Louis road. From that he rose to be general pas- 
senger agent of the Big Four, and then passenger traffic 
manager of the western cnd of the Vanderbilt system, 

Alexander Robertson, vice-president and general 
manager of the Western Maryland, has been elected 
president of that line, vice B. F. Bush, resigned. 

George H. Ross has resigned as vice-president of the 
Chicago & Alton and allied iines. Ill-health is given as 
the reason for his retirement. He is succeeded on the 
Alton by F. H. Morse, general manager. 

T. J. Kiser has been appointed commercial agent of 
the New York Central lines, with headquarters at In- 
dianapolis, Ind., vice L. J. Baker, resigned. W. W. Baum 
a succeeds Mr, Kiser in a similar position at Terre Haute, 
Ind. 





































Situation Wanted 


With established Commercial Industry as Traffic Man- 
ager. Have had a most complete and thorough edu- 
cation in traffic affairs gained through 15 years’ ex- 
perience. Am fully conversant with the duties and 
usages of Commercial Traffic Departments. Am 
located in Chicago, but would consider offer elsewhere 
if sufficiently attractive. Best of references} as to 
ability and character. Address 


X 212, Traffic World, Chicago 


POSITION WANTED 


Young man, combination rate clerk and sten- 
ographer, eight years’ experience railroad traf- 
fic department, at present employed with 
Transportation Bureau, desires change of 
location. Prefers position with live Trans- 
portation Bureau, or Commerce Commission. 


K. S.18, THE TRAFFIC WORLD, 
Chicago 


Norfolk, Nebraska 


A hustling city of over 6,000 wants a 
good live Commercial Club Secretary. A 
good accountant, and all around booster and 
mixer. Address, 


Commercial Club, 
Norfolk, Neb. 
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YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITY OF PENNSYLVANIA) 


An unbiased text-book for the student of trans- 
portation, both in and outside of the railroad 
service. Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
of typical lines, the division of labur, the han- 
dling of Red Ball freight; how freight and pas- 
senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 

This work is the result of long study by its 
authors. In addition, it has had the benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 
fields. 

Two volumes, over 900 pages, illustrated with 
over 150 charts, maps and reproductions of forms 
actually «used on American railroads’ today. 
Thoroughly up-to-date. 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


Old No. 126—- 30S¢e. MARKET ST., CHICAGO, ILL. 











Sell The OIL TRADE 





Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Vol. VII, No. 17 





Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicals 


You can reach{this big and growing market 


ONLY through 


The National Petroleum News 


Representing Independent Oil Men 


Rose Building 


Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 





April 29, 1 


0 
N 
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The High Standard 


of Efficiency Maintained by 


THE TRAFFIC WORLD 


Will be Continued in the NEW DEPARTMENT Devoted to 


Auditing Freight Bills 


Being Located in 


WASHINGTON 


This Department Has Unexcelled Facilities for Doing This Work 
RIGHT, and the Price Will Be Reasonable. 


The Traffic Service Bureau 
603 Westory Bldg., WASHINGTON 30 S. Market St., CHICAGO 


MEMBERSHIP 


IN THE 


TRAFFIC SERVICE BUREAU 
of VALUE * 


THE BIG SHIPPER—whose traffic manager might otherwise have to make frequent trips to 
Washington. 


THE SMALLER ONE-—whose traffic manager has other work, hence cannot give to traffic 
matters that careful study which enables him solve some of those difficult traffic problems. 

THE SHIPPER WHO HAS NO TRAFFIC MANAGER-—and who, in conse- 
quence, frequently doesn’t know concerning the legality of some rate, the validity of some 

claim, the proper interpretation of some ruling, etc., etc. 


LET US EXPLAIN FURTHER—WRITE US TODAY 


THE TRAFFIC SERVICE BUREAU 


Oo 
A enh «a Cricaco, Iu. 
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Directory of Transfer Agents, Freight’ Forwarders, 


Warehousemen, 


—_— ——— 


CATHCART “TRANSFER | 
/  .&® STORAGE CO. 


‘ATLANTA, 









GA. 









BALTIMORE TRANS- 


FER CO. 
Light & Lembard Sts. 
_ BALTIMORE, MD. 





—~ ———> ——_— 


THE BENEDICT WARE- 
HOUSE & TRANS, CO. 


15th and Welton Sts. 
DENVER, 





COLO. 





— 





UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, IND. 


F. A. WALSH & CO. 
- WIS. 


MILWAUKEE, 





BINGHAMTON, N. Y. 
MERCHANTS’ WAREHOUSE ase: 


PANY. ay, ph transfer and 
warding. uackenbush Company. 





BUFFALO, N. Y. 


FFALO STORAGE & CARTING 
BO 350-356 Seneca St. “Unsurpassed 
facilities” for storing, handling, trans- 
ferring ahd forwarding goods. Tele- 
phone No. 683. 





CH ancoa ILL. 
FORWARDING 


ments of f 
all ci western 
dueed a ete: pal 
MIDLAND 


A 
t teams, 


fake and reahibpea ral 12 ar 


. W. SHELDON & CO., Monadnock 
G. sodk Import and export freight com- 
' tracters, warehousemen 
j agents; eustom house brokers and 
custom house attorneys. 





MINN. TRANS. & STOR- 


AGE CO. 
122 S. sth St. 
MINNEAPOLIS, MINN.: 











WARBHOUSHE 2 TRANS: . 






ve THOMSON 
O. 


654-660 West 34th St. 
NEW YORK 





SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 









| PHILADELPHIA WARE- 
HOUSE CO. 


| PHILADELPHIA, PA. 





PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, 


R. I. 


DETROIT, MICH. 


E. FERGUSON CO., LTD., foot of 
Fourth St. Authorized cartage agents 
for the MICHI R. 

. General cartage and f x 
a attention to carload distriby- 
on, 


= READING TRUCK CoO., 6th and 


livered as 


ELMIRA, N. Y. 


BLMIRA STORAGE .& SUPPLY CO. 
General storage, transferring and for- 
wardi Warehouses + a to all 

refroata. Prompt service 


LOS ANGELES, CAL. 

LOS ANGELES SFER CO., 830 
8. B and freight 
distribution ; consignments and car- 
loads our specialty. Established 1885. 





Lou rp KY. 


“COMPANY, ING. Tepe VAST 


or tae: 
brok- 


shi 
shipping” agents, Suston. 





Custom ..House . 





Brokers, etc. 


SS eS ee 


THE COLORADO 
TRANSFER & STORAGE 
co. 


PUEBLO, COLO. 


BOWMAN TRANSFER §. 
& W. CO. 
708 E. Main St. 
-RICHMOND, 


VA. 





SEATTLE TRANSFER 
Co. 


SEATTLE, WASH. 








GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 


THE TOLEDO WARE- 
HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 








ST. LOUIS, MO. 
ASHLEY of REROUSR CO, Bonded 


and gen 8 facill- 
ties. Cars Fin 5 handled Custom 
— entries ed to. Insurance 


BONDED EXPRESS TRANSFER 
CoO. Distributers of en vs reagen 
eer ge or less. Co ents #0 


SALT LAKE CITY, UTAH. 
A, _ ~ A ate ee TRANSFER, 
re — 


*, aisteibeting = mats. 
tribution our Specks Reliable ona 
prompt. Hstab 





SCRANTON, PA 


CHANTS’ WAREHOUSE CO. 
saan: on storage, transfer and for- 
sidings. The Quack- 


railroad 
enbush h Go. proprietors, 





WILKESBARRE, PA. 
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rand forwarding. The 
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TO MANUFACTURERS: 


To reach the western trade promptly and economically many of your compet- 
itors in the central and Eastern States have found it greatly to their advan- 
tage to establish distributing warehouses or branch factories at the Missouri 
If you are thinking of 
locating a distributing warehouse or a branch factory in the middle west it 


river. san Satin | 


will be worth your while to communicate with us. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Perhaps you are planning to do the same. 


interest to present to you. 


Address 


In many important lines St. 


Business Men’s League of St. Joseph, Mo. 


Commissioner. 


Distributing Center west of the Mississippi River. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas ‘concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rall- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 

inited States. 


Officers 
C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
M. Hopkins, Vice-President, 
“a Transp. Dept. Board of Trade, 
Chicago, Ill, 
W. oy \ Serereut. Secretary-Treasurer, 
Wisconsin Pulp & Paper Co., 
by Jackson Blvd., Chicago, ill- 





ILLINOIS. 


Lake County Manufacturers’ Association. 
E. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic at industries at 
ao Te and Rock Falls, Ill. 


. KF. Leawrence.........ssse5-. President 
W. K. Palmer............ Vice-President 
JF. We BIRCEs i ccccce Secretary-Treasurer 
W. TB. TMB si cccvscctvcs Traffic Manager 


MINNESOTA. 


Northeren Pine Manufacturers’ Associa- 
tion, H. 8S. Childs, Secy., Minneapolis. 


MISSOURI, 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bludg., 
St. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, secy., 95 State St., Albany, 


We have something of real 


Joseph is the Leading Merchandise 
During 
the year 1910 western retail dealers tothe number of 5,000 
made personal visits to this market to purchase goods. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Hartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 
J. A. Angell, Pres.; L. H. Mann, Seey. 
The Traffic Club of New York. F. B. Her- 

riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia, F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 

The Traffic Club of St. Louls. C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pere O. M. Ellls- 
worth, Pres.; T. J. Walters, Secy, 

The Transportation Club of Indianapolis. 
John L. Ketcham, Pres.; L. E. Stone, 
Secy. 

The Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.; Wm. C. Brown, 
Secy. 

The Transportation Club of Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation Club of Louisville. 
u J. Irwin, Pres.; Fred H. Behring, 

ecy. 

The Transportation Club of Toledo. Thos. 

Conlon, Pres.; L. G. Macomber, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 
The Traffic Club of Newark. Chas. Mil- 


bauer, Pres.; E. G. Weil, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
) nomad G. Norvell, Pres.; W. R. Hurley, 


ecy, 

The Raliroad Club of Kansas City, Mo. 
James Marens, Pres.; Claude Man- 
love, Secy. 

The ‘Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres.; 
O. FP. Redd, Secy. 
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Photographic Reproductions, Printed on Good 
Paper—Regular Tariff Size 
CANCEL ALL PREVIOUS ISSUES 


MANY IMPORTANT CHANGES 
YOU MUST HAVE THESE ISSUES 


TO BE UP TO DATE 
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